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‘THE  PUNJAB  TOWN  IMPROVEMENT  ACT.1922. 

Punjab  Act  4 of  1922. 

1 Received  the  assent  of  the  Governor  -of  the  Punjab  on 
the  2 6th  September,  1922,  and  that  of  the 
Governor-General  on  the  29 th  October,  1922,  and 
was  first  published  in  the  Punjab  Gazette  of 
the  11th  November,  1922.] 

4 • 


Where  repealed  or  otherwise 
affected  by  legislation 


Amended,  by  Punjab  Act  8 of 
1936s. 

Amended,  Government  of  India 
(Adaptation  of  Indian  Laws) 
Order,  1937. 

Amended  by  the  Indian  Inde- 
pendence ("Adaptation  of  Bengal 
and  Punjab  Act),  Order  of  1948, 
(G.  O.  O.  40). 

Amended  by  the  Adaptation  of 
Laws  Order  of  1950. 

Amended  by  the  Adap’ation  of 
Laws  (Third  Amendment), 
Order,  1951. 

Amended  by  Punjab  Act  1 5 of 
1952*. 

Amended  by  Punjab  Act  31  of 
1954s. 

Amended  by  Punjab  Act  29  of 
1955s. 

Amended  by  Punjab  Act  25  of 
19647. 

Amended  by  Punjab  Act  27  of 
1965s. 

Amended  by  Punjab  Adaptation 
of  Laws  (State  and  Concurrent 
Subjects)  Order,  1968. 


‘For  Statement  of  Objects  and  Reasons,  see  Punjab  Gazette,  1921, 
Part  I-A,  pages  162,  164;  for  Select  Committee’s  report,  see  ibid,  1922, 
Part  V,  pages  53 — 110,  and  for  Proceeding's  in  Council  see  Punjab  Legis- 
lative Council  Debates,  Vol.  II,  pages  109—12,  432—34;  Vol  ‘IV,  pages 
41,  249—57  and  271—74.  ’ y 5 

-See  Punjab  Gazette,  1922,  Part  I,  pages  966—93. 
aFor  Statment  of  Objects  and  Reasons,  see  Punjab  Gazette,  (Extra 
ordinary),  1936,  page  159. 

‘‘For  Statement  of  Objects  and  Reasons,  see  Punjab  Government 
Gazette  (Extraordinary),  dated  24th  July,  1952,  page  684, 

BFor  Statement  of  Objects  and  Reasons,  see  Punjab  Government 
Gazette  (Extraordinary),  1954,  page  599. 

l!For  Statement  of  Objects  anti  Reasons,  see  Punjab  Government 
Gazette  (Extraordinary),  1954,  page  740. 

7 For  Statement  of  Objects  and  Reasons,  see  Punjab  Government 
Gazette  (Extraordinary),  1964,  pages  935 — 37. 

8For  Statement  of  Objects  and  Reasons,  see  Punjab  Government 
Gazette  (Extraordinary),  1965,  page  654. 
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Preamble. 


Title,  extent  and 
commencement. 


Definition. 


PUNJAB  ACT  4 OF  1922. 

An  Act  for  the  Improvement  of  Certain  Areas. 

Whereas  it  is  expedient  to  make  provision  for  the 
improvement  and  expansion  of  towns  in  1 [Punjabi, 
and  whereas  the  previous  sanction  of  the  Governer- 
General  under  section  80-A  (3)  of  the  Government  of 
India  Act  has  been  obtained;  It  is  hereby  enacted  as 
follows: — 

CHAPTER  I 
Preliminary. 

1.  (1)  This  Act  may  be  called  the  Punjab  Town  Im- 
provement Act,  1922. 

2 [(2)  It  extends  to  the  whole  of  the  State  of 
Punjab.] 

(3)  This  section  and  section  66  shall  come  into 
force  at  once.  The  3 [State]  Government  may  by 
notification  propose  to  apply  the  rest  of  the  Act  to  the 
whole  or  any  part  of  any  municipality  and  to  any  locali- 
ty adjacent  thereto,  on  such  date  as  may  be  specified  in 
such  notification,  and  the  Act  shall  come  into  operation 
after  the  lapse  of  three  months  unless  within  that 
period  the  municinal  committee  concerned  at  meeting 
convened  for  the  purpose  of  considering  the  application 
of  the  Act  resolve  by  a majority  of  two-thirds  that  the 
Act  should  not  be  so  applied. 

2.  In  this  Act  unless  there  is  something  repugnant 
in  the  subject  or  context — 

(1)  words  and  expressions  not  defined  in  this 
Act  have  the  same  meaning  as  in  the  Punjab 
Municipal  Act.  1911,  as  from  time  to  time 
amended  (hereinafter  called  the  Municipal 
Act)  : 

(2)  “land”  includes  land  as  defined  in  clause 
Taj  of  section  3 of  the  Land  Acquisition  Act, 
1894; 

(3)  “street  alignment”  means  lines  forming  the 

boundaries  of  a street  dividing  the  same  from 
lands  adjoining  on  either  side: 

i Substituted  fo-  the  words  “East  Punjab”  ('which  had  been  insert- 
ed for  the  word  “Punjab”  by  the  Indian  Independence  (Adaptation 
of  Bengal  and  Punjab  Acts)  Order.  1948),  by  the  Adaptation  of  Laws 
(Third  Amendment)  Order,  1951. 

-Sub-section  (5)  firstly  amended  by  Puniab  Act  27  of  1965  and 
subseauentl.v  substituted  by  Punjab  Adaptation  of  Laws  (State  and 
Concurrent  Subierta)  Order  1968. 

^Substituted  f->r  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Older,  1950. 
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(4)  “building  line”  means  a line  (in  rear  of  the 
street  alignment)  up  to  which  the  main 
wall  of  a building  abutting  on  a projected 
street  may  lawfully  extend  ; 

(5)  “tribunal”  means  a tribunal  constituted 
under  section  60  ; 

(6)  “Municipal  Committee”  means  the  commit- 
tee established  in  accordance  with  the  pro- 
visions of  the  Municipal  Act,  for  the  muni- 
cipality to  which  or  to  any  part  of  which  or  to 
any  locality  adjacent  to  which  the  provisions  of 
this  Act  have  been  applied  under  sub-section 
(3)  of  section  1 ; 

(7)  “local  area”  means  the  area  to  which  this 
Act  has  been  applied  and  the  area  within 

* which  a trust  has  been  created  for  the  pur- 
poses of  carrying  out  the  pro  visions,  of  the 
Act  ; 

(8)  all  references  to  anything  done,  required, 
authorised,  permitted,  forbidden  or  punish- 
able, or  to  any  power  vested,  under  this  Act 
shall  include  anything  done,  required,  autho- 
rised, permitted,  forbidden  or  punishable 
or  any  power  vested — 

(a)  by  any  provision  of  this  Act,  or 

(b)  by  any  rule  or  scheme  made  under  the 

provisions  of  this  Act,  or 

(c)  under  any  provision  of  the  Municipal  Act 

which  the  trust  has  by  virtue  of  this 

Act  power  to  enforce  ; 

(9)  “prescribed”  means  prescribed  by  rules 
made  by  the  1 [State]  Government  under 
this  Act  ; 

(10)  “notification”  means  a notification  publish- 
ed in  the  “[Official  Gazette]. 


Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 

Substituted  for  the  words  “Punjab  Gazette”  by  the  Government 
of  India  (Adaptation  of  Indian  Laws)  Order,  1937. 


Creation  and 

corporation 

trust. 


Constitution 

trust. 
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Constitution  of  Trusts 


n-  3.  The  duty  of  carrying  out  the  provisions  of  this 
Act  in  any  local  area  shall,  subject  to  the  conditions 
and  limitations  hereinafter  contained,  be  vested  in  a 
board  to  be  called  “The  (name  of  town)  Improvement 
Trust”  hereinafter  referred  to  as  “The  Trust”  ; and 
every  such  board  shall  be  a body  corporate  and  have 
perpetual  succession  and  common  seal,  and  shall  by 
the  said  name  sue  and  be  sued. 

ot  4.  ( 1 ) The  trust  shall  conast  of  seven  trustees, 

namely, — 

(a)  a chairman,  I 

(b)  three  members  of  the  municipal  committee, 

and 

(c)  three  other  persons.  ! 

(2)  The  chairman  and  the  three  persons  referred 
to  in  clause  (c)  of  sub-section  (1)  shall  be  appointed  by 
the  ^State]  Government  by  notification. 

(3)  The  members  of  the  municipal  committee  re- 
ferred to  in  clause  (b)  of  sub-section  (1)  shall  be  elect- 
ed by  the  municipal  committee. 

(4)  If  the  municipal  committee  does  not  by  such 
date  as  may  be  fixed  by  the  1 [State]  Government  elect 
a person  to  be  a trustee,  the  1 [State]  Government  shall, 
by  notification,  appoint  a member  of  the  municipal 
committee  to  be  a trustee,  and  any  person  so  appointed 
shall  be  deemed  to  be  a trustee  as  if  he  had  been  duly 
elected  by  the  municipal  committee. 

(5)  Of  the  persons  referred  to  in  clause  (c)  of 
sub-section  (1)  not  more  than  one  shall  be  a servant 
of  the  2 [Government]. 

E xplanation. — For  the  purposes  of  this  section  the 
term  servant  of  the  2 [Government]  does  not  include  a 

1 Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950.  ...  . 

2Sub3tituted  for  the  word  “Crown”  by  the  Adaptation  of  Laws 
Order,  1950. 
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. Government  treasurer,  a person  holding  a purely  hono- 
rary office  or  a person  who  has  retired  from  the  service 
of  the  1 [Government], 

2[4-A.  During  the  period  of  supersession  of  a Appointment  of 
Municipal  Committee  under  section  238  of  the  Punjab  s^erslssion  o! 
Municipal  Act,  1911,  the  three  seats  allotted  to  the  Municipai  Com- 
Municipal  Committee  on  the  trust  under  clause  ( b ) mittees' 
of  sub-section  ( 1 ) of  section  4 shall  be  filled  by  the 
3 [State]  Government  by  appointing  any  three  persons 
by  notification  in  the  "[Official  Gazette],  The  term  of 
office  of  every  trustee  so  appointed  shall  be  three  years 
or  until  the  Trust  is  dissolved,  whichever  period  is  less 
provided  that  if  the  Municipal  Committee  is  reconsti- 
tuted three  members  of  the  Municipal  Committee  shall 
be  elected  or  appointed  in  accordance  with  the  provi- 
sions of  section  4,  and  on  their  election  or  appoint- 
ment the  three  trustees  appointed  by  the  3 [State]  Go- 
vernment under  this  section  shall  cease  to  be  members 
of  the  Trust.] 

5 The  term  of  office  of  the  chairman  shall  be  Term  of  office  oi 
I such  period  not  exceeding  three  years,  as  the  State  chairman 
Government  may  fix  in  this  behalfl,'but  when  the  trust 
ceases  to  exist  the  said  term  of  office  shall  be  deemed 
to  expire  on  the  date  of  the  dissolution  of  the  trust.  He 
shall  be  eligible  for  reappointment,  and  he  may  be 
removed  from  office  by  the  ’[State]  Government  at 
any  time. 

r 6’  /J’,heieri?ofo®ceofevery  trustee  elected  under  Term  of  office  of 
clause  (o)  of  sub-section  ( 1 ) of  section  4 shall  be  three  other  truste®8‘ 
years  or  until  he  ceases  to  be  a member  of  the  Munici- 
pal Gomrmttee.  whichever  period  is  less,  and  the  term 
of  office  of  every  trustee  anoointed  under  clause  (c)  of 
the  said  sub-section  shall  be  three  years,  but  when 
the  trust  ceases  to  exist  the  said  term  of  office  shall  be 
deemed  to  expire  on  the  date  of  the  dissolution  of  the 


for  the  word  “Crown”  by  the  Adaptation  of  Laws 


1 Substituted 
Order.  1950. 

^Section  4-A  was  inserted  bv  Puniab  Act  S of  i<m  „ 

0,de?s:u,ed  ,or  ,he 

th'  »« 
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Resignation  of 
trustees. 


Commencement 

and  term  of 
office  of  first 
trustees. 


Filling  of  casual 
vacancies. 


7.  (1)  Any  trustee  may  at  any  time  resign  his 

office,  provided  that  his  resignation  shall  not  take  effec 
until  accepted  by  the  trust.  | 

(?)  The  term  of  office  of  appointed  and  elected 
trustees  shall  commence  on  such  date  as  shall  be  noti- 
fied in  this  behalf  by  the  1 [State]  Governme  . 

/ o\  a nerson  ceasing  to  be  a trustee  by  reason  of 
the  expiry  of  Ms  term  of  Office  shall,  if  othervrtse ^uali- 
fed  be  digible  for  re-election  or  re-appointment. 

g.  (1)  When  the  place  of  a trustee  appointed  y 
irci+atpl  Government,  becomes  vacant  b>  his  r g 

the  -[State]  Government 

shall  appoint  a person  to  fill  the  vacancy. 

(2)  When  the  place  of  an  elected  trustee  becomes 

vacant  W oft?  ext 

tence  M Inch  vacancy' being 

apply.  | 

(3)  Every  person  appointed  or  elated Lto  ca- 

sual  vacancy  under  this  upon  which 

— 'by  the  person  * i place  ne  lias 

otherwise  “puS.’ bf  “appointed  or  re- 

elected  : 

continue  notwithstanding  that  the  t - 
whose  place  he  was  elected  or  appointed 
has  ceased  to  be  a member  of  the  said  com- 
mittee.  _ 


'Substituted  for  the  woru  h'c 


Adaptation  of  Laws 


1922  : Pb,  Act  4] 


IMPROVEMENT. 


775 


9.  The  chairman  shall  receive  such  salary  and  chSrmarftior^n<d 
each  other  trustee  shall  receive  such  salary  or  remune-  trustees, 
ration  as  may  be  sanctioned  by  the  1 [State]  Govern- 
ment. 

19,  Th-  1,'‘:  -4cT  Government  may  by  notification  Removal  of 
remove  any  trustee  : — trustees  . 

(a)  if  he  refuses  to  act,  or  becomes,  in  the  opi- 
nion of  the  ‘[State]  Government,  incapable 

of  acting  or  has  been  declared  an  insolvent, 
or  has  been  convicted  of  any  such  offence  or 
subjected  by  a Criminal  Court  to  any  such 
order  as  implies,  in  the  opinion  of  the 
1 [State]  Government,  a defect  of  character 
which  unfits  him  to  be  a trustee  ; or 

fb)  if  he  has  been  declared  by  notification  to  be 
disqualified  for  employment  in,  or  has  been 
dismissed  from  the  public  service  and  the 
reason  for  the  disqualification  or  dismissal 
is  such  as  implies,  in  the  opinion  of  the 
‘[State]  Government,  a defect  of  character 
which  unfits  him  to  be  a trustee  ; or 

W ?f  be  has  absented  himself  for  more  than 
three  consecutive  months  from  the  meet- 
ings of  the  trust,  or  of  any  committee  of 
which  he  is  member,  and  is  unable  to  ex- 
plain such  absence  to  the  satisfaction  of 
the  ‘[State]  Government  ; or 


(d)  if  in  the  opinion  of  the  ‘[State]  Government 
he  has  flagrantly  abused  his  position  as  a 
trustee  ; or 


(e)  if  he  has  knowingly  acquired  or  continued 
to  hold  without  the  permission  in  writing  of 
the  [State]  Government,  directly  or  in- 
directly or  by  a partner,  any  share  or  inte- 
rest in  any  contract  or  employment  with,  by 
or  on  behalf  of  the  trust  ; or 


1Subct’tuisd  for 
Order,  1910. 
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(f)  if  he  has  knowingly  acted  as  a trustee  in  a 
matter  other  than  a matter  referred  to  in 
clause  (iu)  or  (t?)  of  the  following  p.  aviso  in 
which  he  or  a partner  had,  directly  or  in- 
directly, a personal  interest,  or  in  which  he 
was  professionally  interested  on  behalf  of 
a client,  principal  or  other  person  ; or 

(g)  if  he  has  acted  in  contravention  of  section  16; 

or 

(h)  being  a legal  practitioner,  if  he  acts  or  ap- 
pears on  behalf  of  any  other  person  in  any 
criminal  proceeding  instituted  by  or  on  be- 
half of  the  trust  ; or 

(i)  in  the  case  of  a salaried  '[Government  Offi- 

cer], if  his  continuance  in  office  is,  in  the 
opinion  of  the (i)  2 [State]  Government,  un- 
necessary or  undesirable  : 

Provided  that  a person  shall  not  be  deemed  for 
the  purpose  of  clause  (e)  to  acquire,  or  con- 
tinue to  have,  share  or  interest  in  a contract 
or  employment  by  reason  only  of  his — 

(i)  having  a share  or  interest  in  any  lease,  sale 
or  purchase  of  land  or  building,  or  in 
any  agreement  for  the  same,  provided 
that  such  share  or  interest  was  acquired 
before  he  became  a trustee,  or 

Itl)  having  a share  in  a joint  stock  company 
which  shall  contract  with,  or  be  em- 
ployed by  or  on  behalf  of  the  trust,  or 

(iii)  having  a share  or  interest  in  a newspaper 

in  which  an  advertisement  relating  to 
the  affairs  of  the  trust  is  inserted,  or 

(iv)  holding  a debenture  or  otherwise  being 

interested  in  a loan  raised  by  or  on  be- 
half of  the  trust,  or 

^Substituted  for  the  words  “servant  of  the  Crown”  by  Adaptation 
of  Laws  (Third  Amendment)  Order,  1951. 

^Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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( v ) being  retained  by  the  trust  as  a'  legal  prac- 

titioner, or 

(vi)  having  a share  or  interest  in  the  occa- 

sional sale  of  an  article  in  winch  he  re- 
gularly trades  to  the  trust,  to  a value 
not  exceeding,  in  any  one  year,  such 
amount  as  the  trust,  with  the  sanction  of 
the  1 [State]  Government,  may  fix  in  this 
behalf. 

11.  (1)  A trustee  removed  under  clause  (a)  of  sec-  fSXXemo* 
tion  10  shall  not  be  eligible  for  re-election  or  re-appoint-  ed  under  section 
ment  for  a period  of  three  years  from  the  date  of  his  10 
removal  : 

Provided  that  if  a trustee  has  been  removed  by 
reason  of  his  having  been  declared  an  insol- 
vent, he  shall  be  eligible  for  re-election  or  re- 
appointment when  he  shall  have  obtained  his 
discharge. 

(2)  A trustee  removed  under  any  other  provision 
of  section  10  shall  not  be  eligible  for  re-election  or  re- 
appointment until  he  is  declared  by  the  1 [State]  Go- 
vernment to  be  so  eligible. 


CHAPTER  III. 

Proceedings  of  the  Trust  and  Committee. 

12.  (1)  (a)  The  trust  shall  ordinarily  meet  for  the  Meeting* 

transaction  of  business  at  least  once  in  every  month  at trust 
such  time  as  it  may  fix,  provided  that  the  chairman 
may,  whenever  he  thinks  fit,  and  shall,  upon  the  written 
request  of  not  less  than  two  trustees,  call  a special 
meeting. 

(b)  The  quorum  necessary  for  the  transaction  of 
business  at  an  ordinary  or  snecial  meeting  shall  not  be 
Igss  than  three.  a[*  * *].  

^Substituted  for  the  word  “Provincial”  by  the  Adaptation  of 
Laws  Order,  1950. 

2The  words  “and  when  the  business  to  be  transacted  m the  forma- 
tion of  any  scheme  under  Chapter  IV,  the  quorum  shall  not  be  less  than 
six”  omitted  by  Punjab  Act  15  of  1952.  The  comma  after  “three 
changed  into  full  stop  by  ibid. 
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Temporary  asso- 
ciation of  mem- 
bers with  the 
trust  for  parti- 
cular purposes. 


Constitution  and 
functions  of 
committees. 


(c)  At  every  meeting  the  chairman,  if  he  be  pre- 
sent, or  in  his  absence  such  one  of  the  trustees  present 
as  may  be  chosen  by  the  meeting,  shall  preside. 

( d ) All  questions  which  come  before  any  meeting 
shall  be  decided  by  a majority  of  the  votes  of  the  trus- 
tees present  ; the  president  of  the  meeting  in  case  of 
an  equality  of  votes  having  a second  or  casting  vote. 

(e)  Minutes  of  the  names  of  the  trustees  present 
and  of  the  proceedings  at  each  meeting  shall  be  drawn 
up  and  recorded  in  a book  tb  be  kent  for  the  purpose, 
shall  be  signed  by  the  person  presiding  at  the  meeting 
or  at  the  next  ensuing  meeting,  and  shall  at  all  reason- 
able times  and  without  charge  be  open  to  inspection 
by  any  trustee. 

(2)  No  trustee  shall  be  entitled  to  object  to  the 
minutes  of  any  meeting  unless  he  was  present  at  the 
meeting  to  which  they  relate. 

13.  The  trust  may  associate  with  itself  in  such 
manner  and  for  such  period  as  may  be  prescribed  by 

rules  made  unde::-  section  74  any  person  whose  assis- 
tance or  advice  it  may  desire  in  carrying  out  any  of 
the  provisions  of  the  Act.  | 

(2)  A person  associated  with  itself  by  the  trust 
under  sub-section  ( 1 ) for  any  purnose  shall  have  a right 
to  take  part  in  the  discussions  of  that  trust  relative  to 
that  purpose,  but  shall  not  have  a right  to  vote  at  a 
meeting  of  the  trust,  and  shall  not  be  deemed  to  be  a 
trustee. 

14.  (1)  The  trust  may  from  time  to  time  appoint 
committees  of  the  trust  consisting  of  such  persons  of 
any  of  the  following  classes  as  it  may  deem  fit,  name- 
ly : — 

(i)  trustees  : 

fii)  persons  associated  with  the  trust  under  sec- 
tion 13  ; 

(iii)  other  persons  whose  services,  assistance  or 
advice  the  trust  may  desire  as  members  of 
such  committees  : 
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Provided  that  no  such  committees  shall  consist  of 
less  than  three  persons,  and  that  at  least  one 
trustee  shall  be  a member  thereof. 

(2)  The  trust  may — 

(a)  refer  to  such  committees,  for  inquiry  and 

report,  any  matter  relating  to  any  of 
the  purposes  of  this  Act,  and 

(b)  delegate  to  such  committees  by  resolution, 

and  subject  to  any  rules  made  under 
section  74,  any  of  the  powers  or  duties 
of  the  trust. 

(3)  The  trust  may,  at  any  time,  dissolve,  or,  sub- 
ject to  the  provisions  of  sub-section  ( 1 ),  after  the  cons- 
titution of  any  such  committees. 

(4)  Every  such  committee  shall  conform  to  any 
instructions  from  time  to  time  given  to  it  by  the  trust 

(5)  All  proceedings  of  any  such  committee  shall 
be  subject  to  confirmation  by  the  trust. 

(6)  Any  person  associated  with  the  trust  under 
section  13  or  appointed  a member  of  a committee  of  the 
trust  under  clause  ( in ) of  sub-section  (1)  shall  be  en- 
titled to  receive  such  remuneration  either  by  way  of 
monthly  salary  or  by  way  of  fees  or  partlv  in  one  of 
these  ways  and  partly  in  the  other  as  the  '[State]  Go- 
vernment may  prescribe. 

15.  (1)  Committees  appointed  under  section  14 
may  meet  and  adjourn  as  they  think  proner  ; but  the 
chairman  of  the  trust  may,  whenever  he  deems  fit,  call 
a special  meeting  of  any  such  committee,  and  shall  do 
so  upon  the  written  request  of  not  less  than  two  mem- 
bers thereof. 

(2)  The  chairman  may  attend  any  meeting  of  a 
committee  appointed  under  section  14  whether  he  is  a 


Substituted  for  the  word  "Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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member  of  such  committee'  or  not,  and  shall  preside  at 
every  such  meeting  at  which  he  is  present  ; if  he  be 
absent,  any  trustee  present  and  being  a member  of 
such  committee  as  may  be  chosen  by  the  meeting,  shall 
preside  : provided  in  this  case  that  if  only  one  trustee 
is  present,  he  shall  preside. 

(3)  All  questions  which  come  before  any  meeting 
of  such  committee  shall  be  decided  by  a majority  of 
the  votes  of  the  members  present,  the  person  presid- 
ing in  case  of  an  equality  of  votes  having  a second  or 
casting  vote. 

(4)  No  business  shall  be  transacted  at  any  meet- 
ing of  such  committee  when  less  than  2 members  or, 
when  the  committee  consists  of  more  than  eight  mem- 
bers, when  less  than  one-fourth  of  such  members  are 
present. 

16.  (1)  A trustee 

(i)  has,  directly  or  indirectly,  by  himself  or  by 
any  partner,  employer,  or  employee,  any 
such  share  or  interest  as  is  described  in  the 
proviso  to  section  10,  in  respect  of  any  mat- 
ter or 

(ii)  has  acted  professionally,  in  relation  to  any 
matter,  on  behalf  of  any  person  having 
therein  any  such  share  or  interest  as  afore- 
said, 

shall  not  vote  or  take  any  other  part  in  any  proceed- 
ings of  the  trust  or  any  committee  appointed  under 
this  Act  relating  to  such  matter. 

(2)  If  any  trustee,  or  any  person  associated  with 
the  trust  under  section  13  or  any  other  member  of  a 
committee  appointed  under  this  Act,  has,  directly  or 
indirectly,  any  beneficial  interest  in  any  land  situat- 
ed in  an  area  comprised  in  any  improvement  scheme 
framed  under  this  Act,  or  in  any  area  in  which  it  is 
imposed  to  acquire  land  for  any  of  the  purposes  of 
this  Act, — 

(i)  he  shall,  before  taking  part  in  any  proceeding 

at  a meeting  of  the  trust  or  any  committee 
appointed  under  this  Act  relating  to  such 
area,  inform  the  person  presiding  at  the  meet- 
ing of  the  nature  of  such  interest; 

(ii)  he  shall  not  vote  at  any  meeting  of  the 
trust  or  any  such  committee  upon  any  reso- 
lution or  question  relating  to  such  land,  and 


Trustee*  ana  as- 
sociated mem- 
bers o*  trust  or 
commit ee  not  to 
take  part  in  pro- 
ceedings in 
which  they  are 
personally  in- 
terested. 
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(Hi)  he  shall  not  take  any  other  part  in  any  pro- 
ceeding at  a meeting  of  the  trust  or  any 
such  committee  relating  to  such  area  if  the 
person  presiding  at  the  meeting  considers 
it  inexpedient  that  he  should  do  so.  A 


17.  Subject  to  such  rules  as  the  1 [State]  Govern- Power  ofjxust 

ment  may  make  under  clause  (iii)  of  section  73  the  and  salaries  of 
trust  may  from  time  to  time  employ  such  servants  as  ser- 

it  may  deem  necessary  and  proper  to  assist  m carry-  pointinent  0f 
ing  out  the  purposes  of  this  Act,  and  may  assign  to  temporary  ser- 
such  servants  such  pay  as  it  may  deem  nt.  emergency. 

18.  Subject  to  the  provisions  of  section  17  and  to  pointment,  etc. 
any  rules  for  the  time  being  in  force,  the  power  of  ap- 
pointing, promoting  and  granting  leave  to  officers  and 
servants  of  the  trust,  and  reducing,  suspending  or  dis- 
missing them  for  misconduct,  and  dispensing  with 

their  services  for  any  reason  other  than  misconduct, 
shall  be  vested — 


(i)  in  the  case  of  officers  and  servants  whose 

maximum  monthly  salary  does  not  exceed 
one  hundred  rupees — in  the  chairman,  and 

(ii)  in  other  cases — in  the  trust  : 

Provided  that  any  officer  or  servant,  in  receipt 
of  a minimum  monthly  salary  exceeding 
fifty  rupees  who  is  reduced,  suspended  or 
dismissed  by  the  chairman  may  appeal  to 
the  trust,  whose  decision  shall  be  final. 

19.  The  chairman  shall  exercise  supervision  and  ** 

control  over  the  acts  and  proceedings  of  all  officers  and 

servants  of  the  trust  ; and,  subject  to  the  foregoing  sec- 
tions, shall  dispose  of  all  questions  relating  to  the  ser- 
vice of  the  said  officers  and  servants  and  their  pay, 
privileges  and  allowances. 

20.  (1)  The  chairman  may,  by  general  or  special  Delegation  of 
order  in  writing,  delegate  to  any  officer  of  the  trust  functions' 
any  of  the  chairman’s  powers,  duties  or  functions 

under  this  Act  or  any  rule  made  thereunder  except 
those  conferred  or  imposed  upon  or  vested  in  him  by 
sections  12,  15,  21,  46  and  96,  respectively. 

iSubstituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950.  ■ 
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(2)  The  exercise  or  discharge  by  any  officer  of  any 
powers,  duties  or  functions  delegated  to  him  under 
sub-section  (1)  shall  be  subject  to  such  conditions  and 
limitations  (if  any)  as  may  be  prescribed  in  the  said 
order,  and  also  to  control  and  revision  by  the  chair- 
man, or  the  trust. 


Supply  of  information  to  Government. 


Supply  of 

formation 
documents 
the 
ment. 


in-  21.  ( 1 ) The  Chairman  shall  forward  to  the 

us  antdo  ^State]  Government  a copy  of  the  minutes  of  the  pro- 
Govem-  ceedings  of  each  meeting  of  the  trust,  within  ten  days 
from  the  date  on  which  the  minutes  of  the  proceedings 
of  such  meeting  were  signed  as  prescribed  in  clause  (e) 
of  sub-section  (1)  of  section  12. 

(2)  If  the  ^Statel  Government  so  directs,  in  any 
case,  the  chairman  shall  forward  to  it  a copy  of  all 
papers  which  were  laid  before  the  trust  for  considera- 
tion at  any  meeting. 


(3)  The  ^State]  Government  may  require  the 
chairman  to  furnish  it  with — 

(i)  any  return,  statement,  estimate,  statistics  or 
other  information  regarding  any  matter 
under  the  control  of  the  trust,  or 

(ii)  a report  on  any  such  matter,  or 

(iii)  a copy  of  any  document  in  the  charge  of 
chairman. 


The  chairman  shall  comply  with  every  such  re' 
quisition  without  unreasonable  delay. 


CHAPTER  IV. 

Schemes  under  the  Act. 

22.  (I)  Whenever  it  appears  to  the  trust  that — 

(a)  any  buildings  which  are  used  or  are  intend- 
ed or  likely  to  be  used  as  dwelling  places 
within  its  local  area  are  unfit  for  human 
habitation,  or 

’Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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(b)  danger  is  caused  or  likely  to  be  caused  to  the 
health  of  the  inhabitants  of  such  local  area 
or  part  thereof  by  reason  of — 

(i)  the  congested  condition  of  streets  or  build- 

ings or  groups  of  buildings  in  such  local 
area  or  part,  or 

(ii)  the  want  of  light,  air,  ventilation  or  proper 

conveniences  in  such  local  area,  or  part, 
or 

(in)  any  other  sanitary  defects  in  such  local 
area  or  part, 

the  trust  may  pass  a resolution  to  the  effect  that  such 
local  area  or  part  is  in  an  insanitary  locality  and  that 
“a  general  improvement  scheme”  ought  to  be  framed  in 
respect  of  such  locality  and  may  then  proceed  to  frame 
such  a scheme. 

(2)  Whenever  the  trust  declares  any  local  area  or 
part  thereof  to  be  an  insanitary  locality  within  the 
meaning  of  this  section,  and  is  of  opinion  that  having 
regard  to  the  comparative  value  of  the  buildings  in  such 
local  area  or  part  and  the  sites  on  which  they  are  erec- 
ted it  is  undesirable  to  frame  a general  improvement 
scheme  and  the  most  satisfactory  method  of  dealing 
with  the  local  area  or  any  part  thereof  is  “a  rebuilding 
scheme,”  it  may  proceed  to  frame  such  a scheme,  which 
may  provide  for  the  reservation  of  streets  and  the  en- 
largement of  existing  streets;  the  relaying  out  of  the 
sites  of  the  local  area  or  part  thereof  upon  the  streets 
so  reserved  or  enlarged;  the  demolition  of  existing 
buildings  and  their  appurtenances  upon  such  sites; 
and  the  erection  of  buildings  in  accordance  with  the- 
scheme. 

23.  (1)  Whenever  it  appears  to  the  trust  that  for  street  schemes 

the  purpose  of — and  deferred 

street  schemes. 

(i)  providing  building  sites,  or 

(ii)  remedying  defective  ventilation,  or 

(Hi)  creating  new  or  improving  existing  means  of 
communication  and  facilities  for  traffic,  or 
(iv)  affording  better  facilities  for  conservancy, 
within  its  local  area  or  part  thereof,  it  is  expedient  to 
lay  out  new  streets,  thoroughfares  and  open  spaces, 
or  alter  existing  streets,  the  trust  may  pass  a resolution 


TOWN  IMPROVEMENT. 


784 


[1922  : Pb.  Act  4 

f. 


to  that  effect,  and  shall  then  proceed  to  frame,  a street 
'scheme”  which  shall  prescribe  improved  alignments 
for  streets,  thoroughfares  and  open  spaces  for  such 
local  area  or  part  as  the  trust  may  deem  fit. 

(2)  Whenever  it  appears  to  such  trust  that  for  any 
of  the  purposes  mentioned  in  sub-section  (1)  within  its 
local  areas  or  part  thereof  it  is  expedient  to  provide  for 
the  ultimate  widening  of  any  existing  street  by  altering 
the  existing  alignments  to  improved  alignments  to  < be 
prescribed  by  the  trust,  but  that  it  is  not  expedient  im- 
mediately to  acquire  all  or  any  of  the  properties  lying 
within  the  proposed  improved  alignments,  the  trust,  it 
satisfied  of  the  sufficiency  of  its  resources,  may  pass  a 
resolution  to  [Hat  effect,  and  forthwith  proceed  to 
frame  a “deferred  street  scheme”  prescribing  an  align- 


ment on  each  side  of  such  street. 

Development  24.  (1)  The  trust  may,  for  the  purpose  of  develop- 

and  expansion  ment  0f  any  locality  within  the  municipal  limits  con- 
schemes  . Gained  in  its  local  area,  prepare  “a  development 
scheme”,  and 

(2)  Such  trust  may,  if  it  is  of  opinion  that  it  is  ex- 

pedient and  for  the  public  advantage  to  promote  and 
control  the  development  of  and  to  provide  for  the  ex- 
pansion of  a municipality  in  any  locality  adjacent 
thereto,  within  the  local  area  of  such  trust  prepare  “an 
expansion  scheme.”  , 

(3 ) “A  development  schbme”  or  “an  expansion 
scheme”  may  provide  for  the  lay-out  of  the  locality  to 
be  developed,  the  purposes  for  which  particular  por- 
tions of  such  locality  are  to  be  utilised,  the  prescribed 
street  alignment  and  the  building  line  on  each  side  of 
the  streets  proposed  in  such  locality,  the  drainage  of 
insanitary  localities  and  such  other  details  as  may  ap- 


pear desirable. 

Housing  accom-  25.  If  the  trust  is  of  opinion  that  it  is  expedient 
modation  and  for  the  public  advantage  to  provide  housing  accom- 
scheme.  modation  for  any  class  of  the  inhabitants  within  its 

local  area  such  trust  may  frame  “a  housing  accommo- 
dation scheme”  for  the  purpose  aforesaid: 

Provided  that  if  the  1 [State]  Government  are 
satisfied  that  within  the  trust  area  it  is  neces- 


sary to  provide  housing  accommodation  for 
Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1050. 
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industrial  labour,  the  1 [State]  Government 
may  by  order  require  the  trust  to  frame  a 
scheme  under  this  section  and  to  do  all 
things  necessary  under  the  Act  for  executing 
the  scheme  so  made  ; and  if  the  trust  fail 
within  such  time  as  may  be  prescribed  to 
frame  a scheme  to  the  satisfaction  of  the 
‘[State]  Government  and  to  execute  it,  the 
‘[State]  Government  may  either  by  order 
require  the  municipal  committee  to  frame 
and  execute  a scheme,  or  themselves  frame  a 
scheme  and  take  such  steps  as  are  necessary 
to  execute  it.  All  expenses  incurred  by  the 
‘[State]  Government  or  by  the  municipal 
committee  in  the  exercise  of  the  powers  con- 
ferred upon  them  by  this  section  shall,  in 
the  first  instance,  be  paid  out  of  ‘[State]  re- 
venues, but  the  amount  so  spent  shall  be 
recoverable  from  the  trust  as  if  it  were  a 
3 [debt  due  to  the  ‘[State]  Government],  and 
the  ‘[State]  Government  may  attach  the 
rents  and  other  income  of  the  trust.  The 
provisions  of  section  72  shall  also  apply  to 
all  moneys  so  paid. 

26.  Whenever  the  trust  deems  it  necessary  that  Rousing 
accommodation  should  be  provided  for  persons  who  are 
displaced  by  the  execution  of  any  scheme  under  this 

Act,  or  are  likely  to  be  displaced  by  the  execution  of 
any  scheme,  which  it  is  intended  to  submit  to  the 
‘[State]  Government  for  sanction  under  this  Act  it 
may  frame  a rehousing  scheme  for  the  construction, 
maintenance  and  management  of  such  and  so  many 
dwellings  and  shops  as  ought  in  the  opinion  of  the 
trust,  to  be  provided  for  such  persons. 

27.  Any  resident  house-owner  who  is  likely  to  be  ^placed8 
displaced  by  the  execution  of  any  scheme  under  this  dent  house' 
Act,  may  apply  to  the  trust  to  be  re-housed,  and  no  owners- 
such  scheme  shall  be  put  into  execution  until  a re- 
housing scheme  as  provided  for  in  section  26  for  the 
re-housing  of  such  resident  house-owners  as  may  ap- 
ply under  this  section  has  been  completed. 

Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 

Substituted  for  the  words  “Debt  due  to  Government”  by  the 
Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937. 
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Explanation. — The  demolition  of  a portion  of  a 
dwelling  house  which  renders  the  remaining  portion 
uninhabitable  shall  be  deemed  to  be  a displacement  of 
the  person  or  persons  residing  in  the  said  dwelling 
house.  I 

28.  (1)  A scheme  under  this  Act  may  combine  one 

or  more  types  of  scheme  or  any  special  features  there- 
of. 

(2)  A scheme  under  this  Act  may  provide  for  all  or 
any  of  the  following  matters  : — 

(i)  the  acquisition  under  the  Land  Acquisition 
Act,  1894,  as  modified  by  this  Act,  or  the  aban- 
donment of  such  acquisition  under  sections 
56  and  57  of  this  Act,  of  any  land  or  any 
interest  in  land  necessary  for  or  affected  by 
the  execution  of  the  scheme,  or  adjoining 
any  street,  thoroughfare  open  space  to  be 
improved  or  formed  under  the  scheme  ; 

(ii)  the  acquisition  by  purchase,  lease,  exchange 
or  otherwise  of  such  land  or  interest  in  land; 

(in)  the  retention,  letting  on  hire,  lease,  sale,  ex- 
change or  disposal  otherwise  of  any  land 
vested  in  or  acquired  by  the  trust; 

(iv)  the  demolition  of  buildings  or  portions  of 

buildings  that  are  unfit  for  the  purpose  for 
which  they  are  intended  and  that  obstruct 
light  or  air  or  project  beyond  the  building 
line  ; 

( v ) the  relaying  out  of  any  land  comprised  in 

the  scheme  and  the  redistribution  of  sites  be- 
longing to  owners  of  property  comprised  in 
the  scheme  ; 

( vi ) the  laying  out  and  alteration  of  streets  ; 

(vii)  the  provision  of  open  spaces  in  the  interests 
of  the  residents  of  anv  locality  comprised  in 
the  scheme  or  anv  adjoining  locality  and 
the  enlargement  or  alteration  of  existing 
open  spaces  ; 

(viii)  the  raising,  lowering  or  reclamation  of  any 
land  vested  in  or  to  be  acauired  by  the  trust 
for  the  purposes  of  the  scheme  and  the  rec- 
lamation or  reservation  of  land  for  the  pro- 
duction of  fruit,  vegetables,  fuel,  fodder  and 
the  like  for  the  residents  of  the  local  area  ; 
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(ix)  the  draining,  water-supply  and  lighting  of 
streets  altered  or  constructed  ; 

(x)  the  provision  of  a system  of  drains  and  se- 
wers for  the  improvement  of  ill-drained 
and  insanitary  localities  ; 

(xi)  the  doing  of  all  acts  intended  to  promote  the 
health  of  residents  of  the  area  comprised  in 
the  scheme,  including  the  conservation  and 
preservation  from  injury  or  pollution  of 
rivers  and  other  sources  and  means  of  water 
supply  ; 

(oat)  the  demolition  of  existing  buildings  and  the 
erection  and  re-erection  of  buildings  by  the 

°J  the  owners  or  by  the  trust  in  de- 
fault  of  the  owners  ; 

OTti)  w?thfoV?h  “ ‘k  the  0wners  of  land  comprised 
S™  the  scheme  upon  such  terms  and  con- 
ditions  as  to  interest  and  sinking  fund  and 

schemeof  fh  .T  t*  prescribed  under  the 
nnkifo  ‘.r  whoIe  or  part  of  the  capital  re- 
quisite for  the  erection  of  buildings  in  ac- 
eordance  with  the  scheme  ; g 

generaTffficte^fsSme  o^T* 

the  locality  cornU*!^!^!^ 

Municipal  Art  whnding  anythin§  contained  in  the 
been  prescribed  by  the^rusUn  Str<2et  alignment  bas 
Act  with  the  sanction of  the  Under  this 

municipal  committee  shall  nJ  Government  the 
a regular  line  for  the  street  withhf  S?Wef- to  Prescribe 
scheme,  and  any  such  lin * ^ th-  *he  Ilmits  of  the 

the  committee  within  sich  limits’S  presctribad  br 

regtr  °f  front^e^oVtt^S  ‘°  ^ ‘he 


Effect  of  pres- 
cribing a street 
alignment  on 
powers  of  muni- 
cipal committee. 


30  n\  QU  , J c OI  me  street, 

project  beyond  t A or  part  of  a building 

ing  or  determined  on  for  the  ft,*  3 straet'  eitbcr  exist- 
of  the  building  on  either  swfJh1'6’ blyond  ‘he  front 
whenever  such  building  r f ’ the:  ‘™*t  may 

- b-‘  either  entirely 

Order,  1950.  “ ,0r  ,h«  ™'d 


Powers  of  trust 
to  set  back  or 
forward  build- 
ings adjacent  to 
the  street  align- 
ment. 
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fallen  down  by  written  notice,  require  such  building 
or  D^t  when  being  rebuilt  to  be  set  back  to  or  towards 
theTaid  regular  li£e  or  the 

ines  • and  the  portion  of  the  land  added  to  the  street  oy 
such  setting  back  or  removal  shall  become  part  of  the 
Qtfppt  eincL  shcill  vest  in  iiiG  trust.  ^ 

(2)  The  trust  may  on  such  terms  as  it  may  deem 
require  or  allow  any  building  to  be  set  forward  for  the 
improvement  of  the  line  of  the  stree.  f - jn 

/qi  When  any  building  is  set  back  or  forward  1 
pursuance  of  a requisition  made  under  the  P^cedmg 
clause,  the  trust  shall  forthwith  make  full  compensa 
tion  to  the  owner  of  the  building  for  any  damage  or 

that  (4)  tHdie  additional  land,  which  will  be  included 
in  the  premises  of  any  person  required  or  allowed  to 
set  forward,  a building,  or  part  thereof  beloi^gs  to  the 
trust  the  requisition  or  permission  of  the  trust  to  set 
forward  the  building  shall  be  sufficient  conveyance 
the  said  owner  of  the  said  land,  and  the  terms  and  co  - 
ditions  of  the  conveyance  shall  be  set  forth  m the  said 
requisition  or  permission. 

Prohibition  of  (n  in  the  locality  comprised  in  a scheme 

“S  bS-  under  this  Act,  no  person  shall,  except  with  the  written 
ment.  permission  of  the  trust,  erect,  re-erect,  add  to  or  alter 

any  building  so  as  to  make  the  same  project  beyond  a 
street  alignment  or  building  line  duly  prescribed  by  t e 


trust> 

(2)  In  the  locality  comprised  in  a development 
scheme  or  an  expansion  scheme,  if  any  person  desires 
to  erect,  re-erect,  add  to  or  alter  any  building  on  his 
land  so  as  to  make  the  same  project  beyond  a street 
alignment  or  a building  line  duly  prescribed  by  the 
trust,  he  shall  apply  to  the  trust  for  permission  to  do 
so,  and  if  the  trust  refuses  to  grant  permission  to  such 
person  according  to  his  application,  and  does  not  pro- 
ceed to  acquire  such  land  within  one  year  from  the  date 
of  such  refusal,  it  shall  pay  reasonable  compensation  to 
such  person  for  any  damage  or  loss  sustained  by  him 
in  consequence  of  such  refusal. 


. . ...  . *>2  ( 1)  In  the  locality  comprised  in  a deferred 

property 0I1aff ec-  street  scheme  the  owner  of  any  property  affected  by  a 
scheme  ****"*  street  alignment  duly  prescribed  by  the  trust  may  at 
any  time  after  the  scheme  has  been  sanctioned  by  the 
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1 f State!  Government,  give  the  trust  notice  requiring  it 
to  acquire  such  property  before  the  expiration  of  six 
months  from  the  date  of  such  notice,  and  the  trust  shall 
acquire  such  property  accordingly. 

(2)  In  the  locality  comprised  in  a deferred  street 
scheme,  before  proceeding  to  acquire  any  property 
affected  by  a street  alignment  duly  prescribed  by  the 
trust  other  than  property  regarding  which  it  has  re- 
ceived a notice,  under  the  preceding  clause,  the  _ trust 
shall  give  six  months’  notice  to  the  owner  of  its  inten- 
tion to  acquire  the  property. 

33.  (1)  A scheme  under  this  Act  may  be  framed  ^fation.  P 

upon  an  official  representation  by  the  municipal  com- 
mittee or  otherwise. 

(2)  An  official  representation  referred  to  in  sub- 
section (1)  may  be  made  by  the  municipal  committee — 

(a)  on  its  own  motion,  or 

(b)  on  a written  complaint  by  the  medical  officer 
of  health,  or 

(c)  in  respect  of  any  area  comprised  in  a muni- 

cipal ward,  on  awritten  complaint  signed  by 
twenty-five  or  more  inhabitants  of  such 
ward. 


(3)  If  the  municipal  committee  decides  not  to  make 
an  official  representation  on  any  complaint  made  to  it 
under  clause  (b)  or  clause  (c)  of  sub  section  (2)  it  shall 
cause  a copy  of  such  complaint  to  be  sent  to  the  trust,  with 
a statement  of  the  reasons  for  its  decision. 


34.  (I)  The  trust  shall  consider  every  official  re-  Sciai^repref 

presentation  made  under  section  33,  and  if  satisfied  as  sentation. 
to  the  truth  thereof  and  as  to  the  sufficiency  of  its  own 
resources,  shall  decide  whether  a scheme  under  this 
Act  to  carry  such  representation  into  effect  should  be 
framed  forthwith  or  not,  and  shall  forthwith  intimate 
its  decision  to  the  municipal  committee. 

(2)  If  the  trust  decides  that  it  is  not  necessary  or 
expedient  to  frame  a scheme  under  this  Act  forthwith, 
it  shall  inform  the  municipal  committee  of  the  reasons 
for  its  decision. 

1 Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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after®? receipTof  mv  Imf  f riod  of  twelw  months 
under  section  33,  to  intimate  its  /P?eSe Ration  made 
municipal  committee  nr  if  +h  decision  thereon  to  the 

municipal  committee ’its  didsfon^bL11?1”^68  t0  the 

sary  or  expedient  to  frame  n in  th  t ^ ls  not  neces- 
than  that  recommended  bv  the  heme  of  a type  other 
the  municipal  committee  mo  e.P1^lcipal  committee, 
matter  to  the  ‘[State]  Government  dSemS  fi*‘  refer  the 

referenceTmade  tot  ShaU  c011sider  every 

dQe  t0  n under  sub-section  (3)  and 

^ that  the  trust  °ught  to  have  oass 

sub-secttonnT1*^?.  5°  period  mentioned  in 

a deKon ^JLnlueh  furlh^  tniS‘ ‘° 
1rStntoT  c*  n further  period  as  the 

o^te]  Government  may  deem  reasonably 

*’  HfTH£SrS-' 

(5)  The  tiust  shall  comDlv  xxrith 
?T  by  the  ‘[State] 

- ~ ' ^nyn  *“ 

(a>  '2  a whoti0ining 


' * ^ « wiiuie  ; 

(o)  the  direction  in  which  thn 

likely  to  expand;  and  * appear 

(0>  ?ke41rrel“yathr  PaF‘  «S  tha  «» 

,3  ..  ^ require  a scheme  under  this  Art 

Preparation,  Qc  / i\  ttt,  cx  tms 

publication  and  n 1 wnen  a Scheme  undpr  fhic  A„J.  1 , 

transmission  of  framed,  the  trust  shall  nmnai-  X-  S ^as  keei 

notice  as  to  im-  ’ _ L sna11  Prepare  a notice  stating— 

provement  \V  the  fact  that  thp  cnli0m„  i , „ 

schemes,  and  /•••■,  ,,  . ^ scheme  has  been  framed 

supply  of  docu-  W the  boundaries  of  the  loralin^  • ’ 

ments  to  appii-  theschemeand  Jty  COmPrised  « 

Orden^hKth6^  ^‘fthfi^*5_‘TroviiicialUVthe~Adairtati^ 
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(in)  the  place  at  which  details  of  the  scheme 
including  a statement  of  the  land  proposed 
to  be  acquired  and  a general  map  of  the 
locality  comprised  in  the  scheme  may  be 
inspected  at  reasonable  hours. 

(2)  The  trust  shall — 

(a)  notwithstanding  anything  contained  inf  sec- 
tion 718  cause  the  said  notice  to  be  published 
weekly  for  three  consecutive  weeks  in  the 
Official  Gazette  and  in  a newspaper  or 
newspapers  with  a statement  of  the  period 
within  which  objections  will  be  received, 

z and 

(b)  send  a copy  of  the  notice  to  the  president  of 
the  municipal  committee,  and  to  the  medi- 
cal officer  of  health. 

(3)  The  chairman  shall  cause  copies  of  all  docu- 
ments referred  to  in  clause  (in)  of  sub-section  (1)  to 
be  delivered  to  any  applicant  on  payment  of  such  fees 
as  may  be  prescribed  by  rule  under  section  74. 

37.  The  president  of  any  municipal  committee  Transmission  to 

and  the  medical  officer  of  health  to  whom  a copy  of  a sentation  lcpiby 
notice  has  been  sent  under  clause  (b)  of  sub-section  (2)  committee  as  to 
of  section  36  shall,  within  a period  of  sixty  days  from  Xmeement 
the  receipt  of  the  said  copy,  forward  to  the  trust  any 
representation  which  the  municipal  committee  or  the 
said  medical  officer  of  health  may  deem  fit  to  make 
with  regard  to  the  scheme. 

38.  ( 1 ) During  the  thirty  days  next  following  the  0afcq5Sl 

first  day  on  which  any  notice  is  published  under  section  tion  of  land. 

36  in  respect  of  any  scheme  under  this  Act  the  trust  shall 
serve  a notice  on — 

( i ) every  person  whom  the  trust  has  reason  to  be-* 
lieve  after  due  enquiry  to  be  the  owner  of 
any  immoveable  property  which  it  is  propo- 
sed to  acquire  in  executing  the  scheme, 

(ii)  the  occupier  (who  need  not  be  named)  of 
such  premises  as  the  trust  proposes  to  ac- 
quire in  executing  the  scheme. 
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(2)  Such  notice  shall — 1 

(a)  state  that  the  trust  proposes  to  acquire  such 
property  for  the  purposes  of  carrying  out  a 
scheme  under  this  Act,  and 

(b)  require  such  person,  if  he  objects  to  such 
acquisition,  to  state  his  reasons  in  writing 
within  a period  of  sixty  days  from  the  service 
of  the  notice. 

(3)  Every  such  notice  shall  be  signed  by,  or  by  the 
order  of,  the  chairman. 

Sformatilwi  of  t.  President  of  the  municipal  committee 

available  in  shall  furnish  the  chairman  at  his  request  and  On  pay- 
municipal  ment  of  such  fees  as  may  be  prescribed  by  rule  made 
under  section  73  with  a copy  of  such  information 
relating  to  a locality  regarding  which  a notice  has  been 
published  under  section  36  as  is  available  in  the  mun- 
cipal  records. 


Abandonment  of  40.  ( 1 ) After  the  expiry  of  the  periods  respective- 

pikaTion01-  ato  ly  Prescribed  under  clause  (a)  of  sub-section  (2)  of 
state  Govern-  section  36,  by  section  37  and  by  clause  (b) 
ment  to  sanction  Qf  sub-section  (2)  of  section  38,  in  respect  of  any 

scheme  under  this  Act,  the  trust  shall  consider  any 
objection,  ot  representation  received  thereunder,  and 
after  hearing  all  persons  or  their  representatives 
making  any  such  objection  or  representation,  who  may 
desire  to  be  heard,  the  trust  may  either  abandon  the 
scheme  op  apply  to  the  1 [State]  Government  for  sanc- 
tion to  the  scheme  with  such  modifications  (if  any)  as 
the  trust  may  deem  necessary. 

Every  aPPlica«on  submitted  under  sub-section 
(I)  shall  be  accompanied  by — 

(i)  complete  plans  and  details  of  the  scheme  and 
an  estimate  of  the  cost  of  executing  it  ; 

(ii)  a statement  of  the  reasons  for  modifications 

(if  any)  made  in  the  scheme  as  originally 
framed  ; 

(Hi)  a statement  of  objections  (if  any)  received 
under  section  36;  j 

(*«)  the  representation  (if  bny)  received  under 
section  37  ; 

(v)  a list  of  the  names  of  all  persons  (if  anv) 
who  have  objected  under  clause  (b)  of  sub- 
section  (2)  of  section  38,  to  the  proposed 

_ 1Su£s-ntuted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
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acquisition  of  their  property  and  a state- 
ment of  the  reasons  given  for  such  objec- 
tion ; and 

( vi ) a statement  of  the  arrangements  made  or 
proposed  by  the  trust  for  the  re-housing  of 
persons  who  are  likely  to  be  displaced  by 
execution  of  the  scheme  and  for  whose  re- 
housing provision  is  required. 

(3)  When  any  application  has  been  submitted  to 
the  ^State]  Government  under  sub-section  (1),  the 
trust  shall  cause  notice  of  the  fact  to  be  published  for 
two  consecutive  weeks  in  the  Official  Gazette  and  in  a 
newspaper  or  newspapers. 

41.  (1)  The  '[State]  Government  may  sanction, 

either  with  or  without  modification,  or  may  refuse  to  return  scheme, 
sanction,  or!  may  return  for  reconsideration,  any 
scheme  submitted  to  it  under  section  40. 

(2)  If  a scheme  returned  for  reconsideration  under 
sub-section  ( 1 ) is  modified  by  the  trust,  it  shall  be 
republished  in  accordance  with  section  36 — 

(a)  in  every  case  in  which  the  modification 
affects  the  boundaries  of  the  locality  com- 
prised in  the  scheme,  or  involves  the  ac- 
quisition of  any  land  not  previously  pro- 
posed to  be  acquired;  and 

(b)  in  every  other  case,  unless  the  modifica- 
tion is  in  the  opinion  of  the  '[State] 

Government  not  of  sufficient  importance  to 
require  republication. 

42.  (1)  The  '[State']1  Government  shall  notify  2**gg£ion  g 

the  sanction  of  every  scheme  under  this  Act,  and  the  scheme, 
trust  shall  forthwith  proceed  to  execute  such  scheme, 
provided  that  it  is  not  a deferred  street  scheme, 
development  scheme,  or  expansion  scheme  and  pro- 
vided further  that  the  requirements  of  section  27  have 
been  fulfilled. 

(2)  A notification  under  sub-section  (1)  in  res- 
pect of  any  scheme  shall  be  conclusive  evidence  that 
the  scheme  has  been  duly  framed  and  sanctioned. 

^Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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scheme  after  , , A scheme  under  this  Act  may  be  altered  by 

sanction.  the  trust  at  any  time  between  its  sanction  by  the 

Lotate]  Government  and  its  execution  : 

Provided  as  follows  : — 

(a)  if  any  alteration  is  estimated  to  increase 
the  estimated  net  cost  of  executing  a 
scheme  by  more  than  Rs.  50,000  or  twenty 
per  cent  of  such  cost  such  alteration  shall 
not  be  made  without  the  previous  sanction 

, °f  the  ^State]  Government. 

(b)  if  any  alteration  involves  the  acquisition, 
otherwise  than  by  agreement  of  any  land  the 
acquisition  of  which  has  not  been  sanction- 
ed by  the  ’[State]  Government  the  proce- 
dure prescribed  in  the  foregoing  sections  of 
this  chapter  shall,  so  far  as  applicable,  be 
followed  as  if  the  alteration  were  a separate 
scheme. 

different  local?  ,,  44  Any  number  of  localities  in  respect  of  which 

ties  in  combined  ^he  trust  has  framed  or  has  proposed  to  frame  schemes 
scheme.  under  this  Act  may,  at  any  time,  be  included  in  one 

combined  scheme. 

CHAPTER  V. 

Powers  and  duties  of  the  trust  where  a scheme 

HAS  BEEN  SANCTIONED. 

of^buiidin  trUSt  45  ^ Whenever  any  building,  or  any  street  or 

land  vested  ?n  other  land  or  any  part  thereof  which  is  vested  in  the 
mittidlfal  com~  mun^c^Pa^  committee  is  required  for  executing  any 
posefof  scheme'  ?cheme  under  this  Act  the  trust  shall  give  notice  accord- 
ingly to  the  president  of  the  municipal  committee,  and 
such  building,  street,  land  or  part  shall  thereupon  vest 
in  the  trust,  subject  to  the  payment  to  the  municipal 
committee  of  such  sum  as  may  be  required  to  compen- 
sate it  for  actual  loss  resulting  from  the  transfer  of  any 
building  to  the  trust. 

(2)  If  any  question  or  dispute  arises  as  to  the  suffi- 
ciency of  the  compensation  paid  or  proposed  to  be  paid 
under  sub-section  (I),  the  matter  shall  be  referred  to 
the  ^State]  Government,  whose  decison  shall  be  final. 

’’Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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46.  _ (1)  Whenever  any  street,  or  part  thereof,  Jr7vnafeerstreet  to 
winch  is  not  vested  in  the  municipal  committee  is  trust  for  pur- 
required  for  executing  any  scheme  under  this  Act,  the  f°r 

trust  shall  cause  to  be  affixed,  in  a conspicuous  place  in 
or  near  such  street,  or  part,  a notice  signed  by  the 
chairman, — 

(a)  stating  the  purpose  for  which  the  street  or 
part  is  required,  and 

(b)  declaring  that  the  trust  will,  on  or  after  a 
date  to  be  specified  in  the  notice,  such  date 
being  not  less  than  thirty  days  after  the  date 
of  the  notice,  take  over  charge  of  such  street, 
or  part,  from  the  owner  or  owners  thereof; 

and  shall  simultaneously  send  a copy  of  such  notice  to 
the  owner  or  owners  of  such  street,  or  part,  or  to  the 
duly  accredited  agent  of  such  owner  or  owners. 

(2)  After  considering  and  deciding  all  objections 
(if  any)  received  in  writing  before  the  date  so  specified 
the  trust  may  take  over  charge  of  such  street,  or  part, 
from  the  owner  or  owners  thereof  and  the  same  shall 
thereupon  vest  in  the  trust. 

(3)  When  the  trust  alters  or  closes  any  street  or 
part  thereof  which  has  vested  in  it  under  sub-section 
(2),  it  shall  pay  such  sum  as  may  be  required  to  com- 
pensate the  previous  owner  or  owners  for  actual  loss 
resulting  to  him  from  such  alteration  or  closure. 

(4)  If  the  alteration  or  closing  of  any  such  street,  or 
part,  causes  special  damage  or  substantial  inconvenience 
to  owners  of  property  adjacent  thereto  or  to  residents  in 
the  neighbourhood,  the  trust — 

(i)  shall  forthwith  provide  some  other  reasonable 

means  of  access  for  the  use  of  persons  who 
were  entitled  as  of  right  to  use  such  street,  or 
part,  as  a means  of  access  to  any  property  or 
place,  and 

(ii)  if  the  provision  of  such  means  of  access  does 

not  sufficiently  compensate  any  such  owner 
or  resident  for  such  damage  or  inconveni- 
ence, shall  also  pay  him  reasonable  compen- 
sation in  money. 
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Provision  of 
drain  or  water- 
work  to  replace 
another  situated 
on  land  vested 
in  the  trust 
under  section  45 
or  section  46, 


47.  (1)  When  any  building  or  any  street  nr  ntW 

has  vested  in  «***■££ 
f«7«  section  46,  no  municipal  drain  or  water- 

work  therein  shall  vest  in  the  trust  until  another  drain 
or  water-work  (as  the  case  may  be)  if  requiredd  has 
been  provided  by  the  trust  to  the  satisfaction  of  the 
mumcipa!  committee,  in  place  of  the  former  drain  or 


„ a?y  fiuestion  or  diipute  arises  as  to  whether 

another  dram  or  water-work  is  required,  or  as  to  the 
sufficiency  of  any  dram  or  water-work  provided  by  the 

<» be  refe^ed 


to  the  ^State]  Government, 
final. 


whose  decision  shall  be 


Power  of  trust 
to  make  and  deal 
with  public 
street. 


48.  (1)  The  trust  may— 

(a)  lay  out  and  make  a new  public  street  and 
construct  tunnels  and  other  works  subsidiary 
to  the  same,  and 

(b)  widen  lengthen,  extend,  enlarge,  raise  the 
evel  of  or  otherwise  improve  any  existing 

public  street  if  vested  in  the  trust,  and 

(c)  turn,  divert,  discontinue  or  close  any  public 
street  so  vested,  and 

(d)  provide  within  its  discretion  building  sites  of 
s^c.h  dimensions  as  if  deems  fit,  to  abut  on  or 
adjoin  any  public  street  made,  widened, 
lengthened,  extended,  enlarged,  improved,  or 
the  level  of  which  has  been  raised  by  the 
trust  under  clauses  (a),  (b)  and  (c)  or  by  the 
[btate]  Government,  and 

(e)  subject  to  the  provisions  of  any  rule  pres- 
cribing the  conditions  on  which  property 
vested  in  the  trust  may  be  transferred,  lease 
sell  or  otherwise  dispose  of  any  land  used  by 
the  trust  for  a public  street  and  no  longer 
required  therefor,  and  in  doing  so  impose 
any  condition  as  to  the  removal  of  any  build- 
ing existing  thereon,  as  to  the  description  of 
any  new  building  to  be  erected  thereon,  as  to 
the  period  within  which  such  new  building 
shall  be  completed  and  as  to  any  other 
matter  that  it  deems  fit. 
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(2)  Whenever  the  trust  discontinues  the  public  use 
of,  or  permanently  closes,  any  street  vested  in  it,  or  any 
part  thereof,  it  shall  pay  reasonable  compensation  to 
every  person  who  had  an  easement  or  right  of  way  or 
light  and  air  over,  upon  or  from  such  street  or  part,  and 
who  by  such  discontinuance  or  closure  has  suffered 
special  damage. 

(3)  In  determining  the  compensation  payable  to 
any  person  under  sub-section  (2),  the  trust  shall  make 
allowance  for  any  benefit  accruing  to  him  from  the 
construction,  provision  or  improvement  of  any  other 
street  at  or  about  the  same  time  that  the  public  street 
or  part  thereof,  on  account  of  which  the  compensation 
is  paid,  is  discontinued  or  closed. 

49.  (1)  The  provisions  of  sections  96,  97,  98,  99,  MunicipS™* 
100,  102,  103,  104,  113',  114,  114-A,  115,  113,  117,  118,  vested  in 
119,  120,  125,  126,  127,  128,  129,  130,  131',  132',  133,  134,  trust- 
135,  136,  137,  138,  139,  140,  155,  156,  157,  158,  159,  160, 

161,  162,  163,  164;  165;  166;  170;  170-A;  170-B;  170-C, 

170-D,  170-E,  170-F,  170-G,  171  (1),  (2),  and  (3);  172, 

173, 175, 176, 177,  178,  179, 180, 181,  182, 189  (1)  and  (2), 

191,  192,  193,  194,  195,  1 [195- A] , 196,  199,  200,  201,  202, 

209,  210,  212,  213,  214,  221,  224,  225,  226,  227  and  230  of 
Municipal  Act,  shall,  so  far  as  may  be  consistent  with 
the  tenor  of  the  Act,,  apply  to  all  localities  in  respect 
of  which  a scheme  under  this  Act  is  in  force,  and  for 
the  period  during  which  such  scheme  remains  in  force; 
and  all  reference  in  the  said  sections  to  the  munici- 
cipal  committee  or  to  the  president  or  to  any  officer  of 
the  municipal  committee,  shall  be  construed  as  refer- 
ring to  the  trust  which,  in  respect  of  any  such  locali- 
ties, may  alone  exercise  and  perform  all  or  any  of  the 
powers  and  functions  which  under  any  of  the  said 
chapters  and  sections  might  have  been  exercised  and 
performed  by  the  municipal  committee  or  by  the 
president  or  by  any  officer  of  the  municipal  committee : 

Provided  that  the  trust  may  delegate  to  the 
chairman,  or  to  any  officer  of  the  trust  all  or  any  of  the 
powers  conferred  by  this  section. 

(2)  The  trust  may  make  bye-laws  for  any  locality 
outside  the  limits  of  the  municipality  comprised  in  a 

scheme  under  this  Act — 

(a)  generally  for  carrying  out  the  purposes  of 

this  Act,  and  

^Inserted  by  Punjab  Act  31  of  1954,  section  2. 
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(b)  in  particular  and  without  prejudice  to  the 
generality  of  the  aforesaid  powers,  regarding 
any  of  the  matters  referred  to  in  sections 
188,  189,  and  190  of  the  Municipal  Act. 
Limitation  of  5©.  (l)  The  trust  shall  not  take  any  action  under 

under1  section'^*  sections  96,  97,  98,  99,  100,  101,  102,  132;  133,  134,  135, 

' 136;  137,  138,  or  139  of  the  Municipal  Act  without 
having  previously  consulted  the  municipal  committee 
and  obtained  its  consent,  provided  that  if  the  said  com- 
mittee does  not  give  consent,  the  matter  in  dispute 
shall  forthwith  be  referred  to  the  "[State]  Govern- 
ment whose  decision  shall  be  final. 

(2)  If  the  municipal  committee  deems  it  necessary 
that  action  should  be  taken  within  the  trust  area  under 
sections  96;  97;  98;  99,  100,  101,  102,  103,  132,  133,  134, 
135;  136,  137,  138,  or  139  of  the  Municipal  Act,  it  shall 
make  an  application  to  the  trust  requiring  that  such 
action  be  taken,  and  the  trust  shall  thereupon  comply 
with  the  application,  or  give  its  reasons  in  writing  for 
rejecting  it,  provided  that  if  the  application  be  rejected, 
the  matter  shall  forthwith  be  referred  to  the  "[State] 
Government  whose  decision  shall  be  final. 

Powe  rto  levy  2r50-A.  Where  by  the  making  of  any  scheme 

betterment  con-  - - n 1 1 1 O UVol  \T 


tribution.  'the  value  of  any  property  has  increased  or  is  likely 
to  increase,  the  trust  shall  be  entitled  to  recover  from 
the  owner  of  such  property  an  annual  betterment  con- 
tribution for  such  term  of  years  and  at  such  uniform 
percentage  of  the  increase  in  value  not  exceeding  ten 
per  centum  as  may,  subject  to  rules,  be  fixed  in  the 
scheme  * 

Provided  that  the  aggregate  amount  of  the  contri- 
bution so  recovered  shall  not  exceed  one-half  of  the 
maximum  increase  in  value  during  the  aforesaid 
term  of  years  as  ascertained  under  this  Act.] 

Principles  for  2[58-B.  The  betterment  contribution  shall  be  in 
termentinrantri'  respect  of  each  property  according  to  the  following 
bution.  principles  : — 

(a)  its  market  value  on  the  date  of  the  publica- 
tion of  the  notification  sanctioning  the 
scheme  shall  be  estimated  without  refer- 
ence to  the  improvements  and  develop- 
ment contemplated  in  the  scheme  ; 

iSubstituted  foA the  word  “Provincial”  by  the  Adaptation  of  Laws 

Order.  1950.  ....  ,,  . . , . . 

^Sections  50- A,  50-B,  50-C  and  50-D,  added  by  Punjab  Act  15  of 

1952. 
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(b)  for  each  financial  year 

in  which  the  scheme  takes  effect  its  market 
value  on  the  first  day  of  April  of  that  year 
shall  be  ascertained  by  the  ^airman  , 

(cl  if  in  any  financial  year,  the  marke 
( estimated  under  clause  .(b)  does  not  exceed 
that  estimated  under  clause  (a),  jo  better- 
ment contribution  shall  be  levied  for  that 


(d) 


^e&in 5 any  financial  year,  the  estimated 
market  value  under  clause  (b)  exceeds  that 
estimated  under  clause  (a),  the  trust  shall 
levy  a betterment  contribution  on  the  differ- 
ence according  to  the  percentage  fixed  in  the 

scheme  : , 

Provided  that  in  estimating  the  market  value  ot 
land  under  clause  (a)  or  under  clause  (b), 
the  value  of  buildings  or  other  works  erected 
or  in  the  course  of  erection  on  such  land 
shall  not  be  taken  into  consideration.] 

*[50-C.  (1)  The  betterment  contribution  due  on  bTt- 

anv  property  shall,  subject  to  the  prior  claim  thereon  terment  contri- 
of  the  State  Government,  be  a first  charge  on  it  and  u lon- 
shall  be  paid  by  its  owner  in  half-yearly  instalments 
of  one-half  of  the  amount  fixed  for  the  year. 

(2)  (a)  The  State  Government  may  make  rules  for 
the  assessment  and  collection  of  the  betterment  contri- 
bution and  subject  to  such  rules  and  the  provisions  of 
sections  74,  81,  i84,  85  and  86  of  the  Punjab  Municipal 
Act,  1911,  with  such  adaptations  as  are  necessary  to 
render  these  provisions  consistent  with  those  of  this 
Act,  it  shall  be  assessed  and  collected  in  the  same 
manner  as  if  it  were  a tax  imposed  by  a Municipal 
Committee  in  respect  of  immoveable  property  ; 

(b)  Lands  and  buildings  exempt  from  municipal 
or  State  taxation  shall  also  be  exempt  from  any  bet- 
terment contribution.] 

T50-D.  (1)  If  the  owner  of  anv  property,  Option  of  object- 

separately  registered  in  the  assessment  books  of  the  quire  the  trust 
trust  and  assessed  to  a betterment  contribution  in  any  ^ acquire  his 
particular  year,  objects  to  the  amount  of  such  contri-  ’ 
hution  on  the  ground  that  the  market  value  estimated 

1Added  by  Punjab  Act  15  of  1952, 


property. 


Power  of  the 
trust  to  facilitate 
movement  of 
population. 
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under  clause  (6)  of  section  50-B  is  excessive,  he  shall 
state  the  market  value  which,  he  contends,  is  correct 
and  may,  within  thirty  days  of  the  date  on  which  the 
determination  of  his  objection  or  appeal  becomes  final 
bv  written  notice,  require  the  trust  to  acquire  the 
property  together  with  any  buildings  or  other  works 
that  may  exist  thereon. 

(2)  The  trust  shall  thereupon  either  acquire  the 
property  or  accept  the  market  value  as  stated  by  the 
owner  and  revise  its  assessment  of  the  betterment  con- 
tribution m accordance  therewith. 


(3)  In  case  the  trust  elects  to  acquire  the  property 
the  compensation  payable  therefor  shall  be  determin- 
ed by  the  prescribed  authority  under  this  Act  : 

Provided  that  the  compensation  payable  for  the 
property,  apart  from  the  buildings  or  other  works 
thereon,  shall  not  exceed  the  market  value  stated  by 
the  owner  under  sub-section  (I).]. 

51.  In  order  to  facilitate  the  movement  of  the 
population  in  and  around  any  local  area  to  which  this 
Act  is  applied,  the  trust  may  from  time  to  time— 

(a)  subject  to  any  conditions  it  may  deem  fit  to 
impose — 

(i)  guarantee  the  payment,  from  the  funds  at 
its  disposal,  of  such  sums  as  it  may  deem 
fit,  by  way  of  interest  on  capital  expend- 
ed on  the  construction,  maintenance  or 
working  of  means  of  locomotion,  or 
(it)  make  such  payments  as  it  may  deem  fit 
from  the  said  funds,  by  way  of  subsidy 
to  persons  undertaking  to  provide, 
maintain  and  work  any  means  of  loco- 
motion, or 

(b)  either  singly  or  in  combination  with  any 
other  persons  construct,  maintain  and  work 
any  means  of  locomotion,  under  the  provi- 
sions of  any  law  applicable  thereto,  or 
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(c)  construct  or  widen,  strengthen  or  otherwise 
improve  bridges  : . „ . 

Provided  that  no  guarantee  or  subsidy  shall  be 
made  under  clause  (a),  and  no  means  of  locomotion 
shall  be  constructed,  maintained  or  worked  under 
clause  (b),  without  the  previous  sanction  of  the  Lbtatej 


Government. 

52.  The  trust  may  made  Power  t0  make 

(a)  cause  a survey  of  any  land  to  be  maae  surveys  or  con- 
whenever  it  considers  that  a survey  is  neees-  tribute  towards 
sary  or  expedient  for  carrying  out  any  of  their  cost- 

the  purposes  of  this  Act,  or 

(b)  contribute  towards  the  cost  of  any  such 

survey  made  by  any  other  local  authority.  powgr  ent 

53.  (2)  The  chairman  or  any  person  authorized 
by  him  or  by  the  trust  in  writing  may,  with  or  without 
assistants  or  workmen,  enter  into  or  upon  any  land  in 


order — 

(i)  to  make  any  inspection,  survey,  measure- 

ment, valuation  or  inquiry. 

(ii)  to  take  levels, 

(Hi)  to  dig  or  bore  into  sub-soil, 

(iv)  to  set  out  boundaries  and  intended  lines  of 
work, 

(v)  to  mark  such  levels,  boundaries  and  lines  by 

marks  and  cutting  trenches,  or 

(vi)  to  do  any  other  thing, 

whenever  it  is  necessary  to  do  so  for  any  of  the  pur- 
poses of  this  Act  or  any  rules  made  or  scheme  sanction- 
ed hereunder  or  any  scheme  which  the  trust  intends  to 
frame  hereunder  : 

Provided  as  follows  : — 

(a)  Except  when  it  is  otherwise  specially  provid- 
ed by  a rule  no  such  entry  shall  be  made 
between  sunset  and  sunrise. 

(b)  Except  when  it  is  otherwise  specially  pro- 
vided by  a rule  no  building  which  is  used  as 
a human  dwelling  shall  be  so  entered  unless 
with  the  consent  of  the  occupier  or  if  there 
be  no  occupier,  the  owner  thereof,  without 
giving  the  said  occupier  or  owner,  as  the 

^Substituted  for  the  world  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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case  may  be,  at  least  twenty-four  hours’ 
previous  notice  in  writing  of  the  intention 
to  make  such  entry. 

(c)  Even  when  any  premises  may  otherwise  be 
entered  without  notice,  reasonable  warning 
and  facility  to  withdraw  shall  be  given  to 
any  female,  not  appearing  in  public,  accord- 
ing to  the  customs  of  the  country. 

(d)  Due  regard  shall  always  be  paid  so  far  as 
the  exigencies  of  the  occasion  permit  to  the 
social  and  religious  usages  of  the  occupants 
of  the  premises  entered. 

(2)  Whenever  any  person  enters  into  or  upon  anv 
land  m pursuance  of  sub-section  (1),  he  shall  at  the 

°r  tender  Payment  for  all  neces- 
-a  y damage  to  be  done  as  aforesaid,  and,  in  case  of 

tendererfb  ^h^n  S^fficiency  of  the  amount  so  paid  or 
-?dered  he  shall  at  once  refer  the  dispute  to  the  trust 
whose  decision  shall  be  final.  ' 

(3)  It  shall  be  lawful  for  any  person  authorised 

under  sub-section  (1)  to  make  an  entry  for  the  purpose 
of  inspection  or  search  to  open  or  cause  to  be  opened 
a door,  gate  or  other  barrier—  , °pened 

(a»  if  he  consider,  the  opening  thereof  neces- 
sar>  for  the  purpose  of  such  entry,  inspec- 
tion or  search,  and  P 

fb)  if  the  occupier  or  owner,  as  the  case  mav 

nn^S  abJe^t’  or  being  Present  refuses  to 
pen  such  door,  gate  or  barrier. 
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(-0  If  any  question  or  dispute  arises 

(a)  between  the  trust  and  the  previous  owner 
of  any  street  or  part  thereof  which  has 
vested  m the  trust  under  section  46  and  has 

cSv  nf^  °r  Cl°Sed  by  U’  aS  to  the  Suffi* 
cieiHy  °f  the  compensation  paid  or  propos- 

sec«onbeofaid  Und6r  sub_section  of  that 

(b>  entitled1  ^ ftrustJnd  any  Person  who  was 
entitled  as  of  right,  to  use  as  a means  of 
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access  any  street  or  part  thereof,  which  has 
vested  in  the  trust  under  the  said  section — 

(i)  as  to  whether  the  alteration  or  closing 

of  such  street  or  part  causes  special 
damage  or  substantial  inconvenience  to 
owners  of  property  adjacent  thereto  or 
to  residents  in  the  neighbourhood,  or 

(ii)  as  to  whether  the  other  means  of  access 

provided  or  proposed  to  be  provided 
under  sub-section  (4)  of  the  said  sec- 
tion are  reasonably  sufficient,  or 

(in)  as  to  the  sufficiency  of  any  compensation 
paid  or  proposed  to  be  paid  under  the 
said  sub-section  (4),  or 

(c)  between  the  trust  and  any  person  as  to  the 
sufficiency  of  any  compensation  paid  or  pro- 
posed to  be  paid  to  him  under  sections  30,  31 
or  102, 

the  matter  shall  be  determined  by  the  tribunal,  here- 
inafter defined,  if  referred  to  it  either  by  the  trust  or 
by  the  claimant  within  a period  of  three  months  from 
the  date  on  which  the  said  person  was  informed  of  the 
decision  of  the  trust  fixing  the  amount  of  compensa- 
tion to  be  paid  to  him  or  of  the  rejection  of  his  claim 
to  compensation  by  the  trust,  and  the  determination  of 
the  tribunal  shall  be  final  : 

Provided  that  the  tribunal  shall  not  entertain  the 
application  of  any  claimant  who  has  not  applied  to  the 
trust  for  compensation  within  three  months  of  the 
date  on  which  his  claim  to  compensation  accrued. 

(2)  The  provisions  of  sections  5,  6 and  12  of  the 
Limitation  Act  shall  be  applicable  in  determining 
whether  any  claim  shall  be  entertained. 

(3)  If  a reference  to  the  tribunal  be  not  made 
within  the  period  prescribed  by  sub-section  (1),  the 
decision  of  the  trust  shall  be  final. 

(4)  For  the  purpose  of  determining  any  matter 
referred  to  it  under  sub-section  ( 1 ),  the  tribunal  shall 
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have  all  the  powers  with  regard  to  witnesses,  docu- 
ments and  costs  which  it  would  have  if  the  Land  Ac- 
quisition Act,  .1894,  as  modified  by  section  59  of  this 
Act,  were  applicable  to  the  case. 

vesting  in  com-  55.  (1)  Whenever  the  municipal  committee  is 

Sel“f  greets  satisfied — 

(a)  that  any  street  laid  out  or  altered  by  the 
trust  has  been  duly  levelled,  paved,  metalled, 
flagged,  channelled,  sewered  and  drained  in 
the  manner  provided  in  the  plans  sanction- 
ed by  the  '[State]  Government  under  this 
Act,  and 

(b)  that  such  lamps,  lamp-posts,  and  other 
apparatus  as  the  municipal  committee 
deem  necessary  for  the  lighting  of  such 
street  and  as  ought  to  be  provided  by  the 
trust  have  been  so  provided,  and 

(c)  that  water  and  other  sanitary  conveniences 
ordinarily  provided  in  a municipality  have 
been  duly  provided  in  such  street, 

the  municipal  committee  after  obtaining  the  assent  of 
the  trust,  or  failing  such  assent,  the  assent  of 
the  '[State]  Government  under  sub-section  (3),  shall 
by  notice,  affixed  in  some  conspicuous  position  in  such 
street  declare  the  street  to  be  a public  street,  and  the 
street  shall  thereupon  vest  in,  and  shall  thenceforth 
be  maintained  kept  in  repair,  lighted  and  cleansed  by 
the  municipal  committee.  I 

(2)  When  any  open  space  for  purposes  of  ventila- 
tion or  recreation  has  been  provided  by  the 
trust  in  executing  any  scheme  under  this  Act,  it  shall, 
on  completion,  be  transferred  to  the  municipal  com- 
mittee by  resolution  of  the  trust  and  shall  thereupon 
vest  in  and  shall  thenceforth  be  maintained,  kept  in 
repair,  lighted  and  cleansed  by  the  municipal  com- 
mittee : 

Provided  that  the  municipal  committee  may 
require  the  trust,  before  any  such  open  space  is  so 

Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Law* 
Order,  1950. 
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transferred,  to  enclose,  level,  turf,  drain  and  lay  out 
space  and  provide  footpaths  therein  and,  if  necessary, 
to  provide  lamps  and  other  apparatus  for  lighting  it. 

(3)  If  any  difference  of  opinion  arises  between  the 
trust  and  the  municipal  committee  in  respect  of  any 
matter  referred  to  in  the  foregoing  provisions  of  this 
section,  the  matter  shall  be  referred  to  the  [State] 
Government  whose  decision  shall  be  final. 

CHAPTER  VI. 


Acquisition,  Tribunal  and  Application  of  Act 

to  other  Authorities. 

56.  (1)  Wherever  in  any  locality  comprised  in  £ 

anv  scheme  under  this  Act  the  1 [State]  Government  consideration  of 
has  sanctioned  the  acquisition  of  land  which  is  subse-  spec  a pay11*®11 
quently  discovered  to  be  unnecessary  for  the  execu- 
tion of  the  scheme  the  owner  of  such  land,  or  any 
person  having  an  interest  therein,  may  make  an  appli- 
cation to  the  trust  requesting  that  the  acquisition  of 
such  land  be  abandoned  in  consideration  of  the  pay- 
ment by  him  of  a sum  to  be  fixed  by  the  trust  in  that 
behalf. 

(2)  The  trust  shall  admit  every  such  application 
if  it— 


(a)  reaches  it  before  the  time  fixed  by  the 
Collector,  under  section  9 of  the  Land 
Acquisition  Act,  1894.  for  making  claims  in 
reference  to  the  land,  and 

(b)  is  made  by  any  person,  who  either  owns 
the  lands,  is  mortgagee  thereof,  or  holds  a 
lease  thereof,  with  an  unexpired  period  of 
seven  years. 

(3)  The  trust  may  admit  any  such  application 
presented  by  any  other  person  having  an  interest  in 
the  land. 


(4)  On  the  admission  bv  the  trust  of  anv  such 
application,  it  shall  forthwith  inform,  the  Collector 

Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950, 
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threemonth!601  fh +!?  thereuPon  stay  for  a period  of 

s r;racr„e°df  which  the  5 £ 

, ..J5}  Within  the  said  period  of  three  months  ™ 

^oniHrH^T  hS 

a “ir?  ms  ir; 

(*)  t°  pay  tbe  said  sum  three  years  after  th® 
....  fate  of  tbe  agreement,  or 

to  leave  the  said  sum  outstanding  as  a charge 

on  his  interest  in  the  land,  subject  to  thl 

nnnJ?tnt  0f,mterest  at  a rate  to  be  agreed 
upon  by  such  person  and  the  trust  until  the 

th^fiiT  has  bfn  Paid  in  full  and  to  make 
the  first  annual  payment  of  such  interest 

Provided^hafthpf  6rfthe  date  °f  the  agreement  : 

r<  11  oviaea  tnat  the  trust  may,  at  any  timo  wrirpi 
C.°  !ect®  hf  *aken  Passion  of  he  land  Sr VeeUon  ?8 
mernof  ATSiti°n  AC*'  1894'  a“eP‘  tamedia" 

(6)  When  I’™  lnstead  0fan  agreement  as  aforesaid. 
t -u  6n  agreement  has  been  executed  in  pursu- 

cepted  to  ourln"  <5),“lwhen  Payment  toto? ae- 
V f f °f  the  proviso  t0  that  sub-section  in 
, J J °f  any  land,  proceedings  for  the  acquisition  of  the 
and  shall  be  deemed  to  be  abandoned. 

(7)  Every  payment  due  from  any  person  under  any 

ofthTSleXf  U,‘!h  Tder  subsection  (5)  shall  be  a charge 
on  the  interest  of  that  person.  8 

(8)  If  any  instalment  of  interest  payable  under  an 
agreement  executed  m pursuance  of  clause  (ii)  of  sub-sec- 
tion (5)  be  not  paid  on  the  due  date,  the  sum  fixed  by  tht 
trust  under  sub-section  (4)  shall  be  payable  on  that  date. 

1n  addition  to  the  said  instalment. 

(9)  At  any  time  after  an  agreement  has  has  been 
executed  in  pursuance  of  clause  (ii)  of  sub-section  (5), 
any  person  may  pay  in  full  the  charge  created  there- 
by, with  interest,  at  the  agreed  rate,  up  to  the  date  of 
such  payment. 
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(10)  When  an  agreement  in  respect  of  any  land  has 
been  executed  by  any  person  in  pursuance  of  sub-section 
(5),  no  suit  with  respect  to  such  agreement  shall  be 
brought  against  the  trust  by  any  other  person  (except  an 
heir,  executor  or  administrator  of  the  person  first  afore- 
said ) claiming  to  have  an  interest  in  the  land. 

(11)  When  an  agreement  in  respect  of  any  land  has 
been  executed  by  any  person  in  pursuance  of  sub- 
section (5),  and  any  sum  payable  in  pursuance  of  that 
sub-section  is  not  duly  paid,  the  same  shall  be  recoverable 
by  the  trust  (together  with  interest  up  to  the  date  of  reali- 
zation at  the  agreed  rate),  from  the  said  person  or  his  suc- 
cessor in  interest  in  such  land  in  the  manner  provided  by 
section  222  of  the  Municipal  Act,  and,  if  not  so  recovered 
the  chairman  may,  after  giving  public  notice  of  his  inten- 
tion to  do  so  and  not  less  than  one  month  after  the  publica- 
tion of  such  notice,  sell  the  interest  of  the  said  person  or 
successor  in  such  land  by  public  auction,  and  may  deduct 
the  said  money  and  the  expenses  of  the  sale  from  the  pro- 
ceeds of  the  sale,  and  shall  pay  the  balance  (if  any)  to  the 
defaulter. 


57.  If  any  land  in  respect  of  which  an  agreement  has  Agreement  or 
been  executed,  or  a payment  has  been  accepted,  in  pur-  ^jfe* 

suance  of  sub-section  (5),  of  section  56,  be  subsequently  bar  to  acauisi- 
required  for  any  of  the  purposes  of  this  Act,  the  agreement  d^^tio® 
or  payment  shall  not  be  deemed  to  prevent  the  acquisition 
of  the  land  ip  pursuance  of  a fresh  declaration  published 
under  section  6 of  the  Land  Acquisition  Act,  1894. 


58.  A tribunal  shall  be  constituted  as  provided  in  sec-  Tribunal  to  be 
tion  60,  for  the  purpose  of  performing  the  functions  of  the  constituted. 
Court  in  reference  to  the  acquisition  of  land  for  the  trust, 
under  the  Land  Acquisition  Act,  1894. 


59.  For  the  purpose  of  acquiring 
is**  Acquisition  Act,  1894,  for  the  trust — 


land  under  the  Land  Modification  of 

the  Land  Acqui- 
sition Act,  1904. 


(a)  the  tribunal  shall  (except  for  the  purposes  of 
section  54  of  the  said  Act)  be  deemed  to  be  the 
Court,  and  the  president  of  the  tribunal  shall  be 
deemed  to  be  the  Judge,  under  the  said  Act; 

(b)  the  said  Act  shall  be  subject  to  the  further 
modifications  indicated  in  the  Schedule  to 
this  Act; 
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(c)  the  president  of  the  tribunal  shall  have  power 
to  summon  and  enforce,  the  attendance ! of  wit- 
nesses, and  to  compel  the  production  of  docu- 
ments, by  the  same  ' means  and  (so  far  as  may 
be)  in  the  same  manner  as  is  provided  in  the 
case  of  a Civil  Court  under  the  Code  of  Civil 
Procedure,  1908  ; and 


V of 
1908 


(d)  the  award  of  a tribunal  shall  be  deemed  to  be  the 
award  of  the  Court  under  the  Land  Acquisition 
Act,  1894,  and  shall  be  final.  f of  iswi 


^ 60.  ( 1 ) The  tribunal  shall  consist  of  a president  and 

two  assessor^.  " < 

H(2)  The  President  of  the  tribunal  shall  be  a person 
qualified  for  appointment  as  a judge  of  the  High  Court  of 
* *)  Punjab.] 

(3)  The  president  of  the  tribunal  and  one  of  the  as- 

sessors shall  be  appointed  by  the  3[State]  Government,  and 
the  other  assessor  shall  be  appointed  by  the  municipal  com- 
mittee or,  in  default  of  appointment  by  the  municipal  com- 
mittee within  two  months  of  their  being1  required  by  the 
3 1 State]  Government  to  make  such  appointment,  by  the 
*1  State]  Government  : j 

Provided  that  no  person  shall  be  eligible  for  appoint- 
ment as  a member  of  the  tribunal  if  he  is  a trustee  or  would, 
if  he  were  a trustee,  be  liable  to  removal  by  the  8 1 State! 
Government  under  section  10.  | 

(4)  The  term  of  office  of  each  member  of  the  tribunal 
shall  be  two  years,  but  any  member  shall,  subject  to  the 
proviso  to  sub-section  (3),  be  eligible  for  re-appointment  at 
the  end  of  that  term. 


(5)  The  8 1 State]  Government  may  remove  any  mem- 
ber of  the  tribunal  who  would  if  he  were  a trustee  be  liable 
to  removal  by  the  8 1 State]  Government  under  section  10. 


J Substituted  by  the  Indian  Independence 
and  Punjab  Acts)  Order,  1948  (G.  G.  O.  40). 


(Adaptation  of  Bengal 


2The  word  “East”  was  omitted  by  the 
(Third  Amendment)  Order,  1951. 

^Substituted  for  the  word  “Provincial” 

Laws  Order,  1950. 
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(6)  When  any  person  ceases  for  any  reason  to  be  a 
member  of  the  tribunal,  or  when  any  member  is  temporari- 
ly absent  in  consequence  of  illness  or  any  unavoidable 
cause,  the' authority  which  appointed  him  shall  forthwith 
appoint  a fit  person  to  be  a member  in  his  place.  W er 
the  authority  so  appointing  was  the  municipal  committee 
and  the  municipal  committee  fails  to  make  a fresh  appoint- 
ment within  two  months  of  being  required  to  do  so  by  the 
‘ ( State  1 Government,  the  appointment  may  be  made  by  the 
1 [State]  Government. 

61.  Each  member  of  the  tribunal 
remuneration,  either  by  way.  of  monthly  salary  o y y bunai. 
of  fees  or  partly  in  one  of  those  ways  and  partly  m the 
other,  as  the  '[State]  Government  may  prescribe. 

62  (2)  The  president  of  the  tribunal  shall,  from  0fflcers  and  ser 

time  to  time,  prepare  a statement  showing—  ™nts  of  trlbu' 


vants 


(a)  the  number  and  grades  of  the  clerks  and  other 
officers  and  servants  who  in  his  opinion  should 
be  maintained  for  carrying  on  the  business  of 
the  tribunal. 

(b)  the  amount  of  the  salary  to  be  paid  to  each 
such  clerk,  officer  and  servant. 


(2)  All  statements  prepared  under  sub-section  (21 
shall  be  subject  to  the  previous  sanction  of  the  [State! 
Government. 


(3)  Subject  to  any  directions  contained  in  any  state- 
ment prepared  under  sub-section  (2).  and  to  rules  made 
under  section  73.  the  power  of  appointing,  promoting  and 
minting  leave  to  clerks,  officers  and  servants  o^  the  tri- 
bunal, and  the  nower  of  reducing,  susnending  or  dismissing 
them,  shall  vest,  in  the  president  of  the  tribunal. 

m The  remuneration  orescribed  under  section  61  for  Mods  par 
m*mber*  of  the  tribunal  and  the  salaries,  leave  allowances 
and  acting  allowances  prescribed  under -this  Act  for  nerks, 
office^  and  servants  of  the  tribunal,  shall,  be  "wd  b v the 
trust  to  the  president  of  the  tribunal^ for  distribution.^ 

—f **  ««  Adaptation  of  haws 
Order  1950. 
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(2)  All  such  rules  shall  be  published  by  notification. 

bun^how  tab*  to  fur^u  pu^ose  of  determining  the  award  ifr 

determined  Jgg^f1^6  by  1116  tribunal  under  the  Land  Acquisition  Act, > * uh 

(a)  if  there  is  any  disagreement  as  to  the  measure- 
ment of  land,  or  to  the  amount  of  compensation 
or  costs  to  be  allowed,  the  opinion  of  the  maio- 

vaU  °f  the  members  of  the  tribunal  shall  pre- 

( b ) notwithstanding  anythilg  contained  in  the  fore- 
going clause,  the  decision  on  all  questions  of 
taw  and  title  and  procedure  shall  rest  solely 
with  the  president  of  the  tribunal,  and  such 
questions  may  be  tried  and  decided  by  the 
president  in  the  absence  of  assessors  unless  the 
president  considers  their  presence  necessary. 

...  Every  award  of  the  tribunal,  and  every  order 
made  by  the  tribunal  for  the  payment  of  money,  shall  be 
enforced  by  a Court  of  Small  Causes,  or  if  there  be  no  such 
Court,  by  the  Senior  Sub-Judge  within  the  local  limits  of 
whose  jurisdiction  it  was  made  as  if  it  were  a decree  of 
that  Court. 

[0cal6®u ™“?ver,a  municipal  committee  or  other 
ti<m  by  other  ocal  authonty  acquires  land  for  the  purposes  of 

talntiMtte  W laying  out  now  public  streets  to  any  locality 

whether  previously  built  upon  or  not;  or  ~ 

(w)  constructing  new  buildings  and  laying  out  of  ® 
compounds  attached  thereto,  abutting  on  such 
new  public  streets  in  any  locality,  whether  pre- 
viously built  upon  or  not  ; or 

(in)  reclaiming  unhealthy  or  insanitary  localities— 

(°  ) the  modifications  of  the  Land  Acquisition  Act 
contained  in  the  Schedule  of  this  Act  shall, 

Ord^USUtedf0r  the  WOrd 


1822  : Pb.  Act  41  town  improvement. 

so  far  as  they  are  applicable,  apply  to  every 
such  acquisition  ; 


(b)  the  1 1 State]  Government  may  constitute  a 
tribunal  in  accordance  with  section  60  and 
the  provisions  of  sections  57  to  66  and  of 
section  73  so'  far  as  they  relate  to  the  tribu- 
nal, shall  thereupon  apply  to  such  acquisi- 
tion. 


(2)  If  the  HState]  Government  does  not  constitute  a 
tribunal  in  accordance  with  clause  (b)  of  sub-section  (1), 
all  references  to  the  tribunal  in  the  Schedule  shall  be  con- 
strued as  referring  to  the  Court. 


CHAPTER  VII. 
Finance. 


67.  A trust  under  this  Act  shall  be  deemed  to  be  a 
ix  of  l°cal  authority  under  the  Local  Authorities  Loans  Act, 
1914  1914,  for  the  purpose  of  borrowing  money  under  that  Act 

and  the  making  and  execution  of  any  scheme  under  this 
Act  shall  be  deemed  to  be  a work  which  such  local  autho- 
rity is  legally  authorised  to  carry  out. 


68.  (1)  The  municipal  committee  shall  pay  to  the 

trust  so  long  as  the  trust  is  concerned  with  the  improve-  mittao. 
ment  of  a locality  within  the  limits  of  the  municipality  an 
amount  per  annum  equal  to  two  per  cent  of  the  gross 
annual  income  of  such  committee. 


(2)  In  case  of  dispute  as  to  what  is  the  gross  annual 
income  of  a committee,  the  matter  shall  be  referred  to  the 
1 1 State]  Government  whose  decision  shall  be  final. 


69.  ( 1 ) In  places  where  there  is  a Government  trea-  oRrSrt 

sury  or  sub-treasury,  or  a bank  to  which  the  Government  funds, 
treasury  business  has  been  made  over,  all  moneys  at  the 
credit  of  the  trust  shall  be  kept  in  such  treasury,  sub- 
treasury  or  bank. 


i Substituted  So r the  word  “ProviadaT  by  the  Adaptation  of  Law* 
Order,  I960. 
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treasurv  S'EtS*  there  13  no  such  treasury  or  sub- 

treasury  or  bank,  such  moneys  mav  be  kent  with  ~ 

or  person  acting  as  a banker,  who  has  given  such  security 

so  W msflfr  re“‘  °n  “ of  EiX 
sufficient,  overnment  may  in  each  case  deem 

Of  this3  sertion'lh!,^ nathingJ ” ^ foregoing  provisions  ... 
or  mis  section  shall  be  deemed  to  preclude  a wt  fmm  i 

SnganvTich  manCti°n  HStatei  Government  in,' 
mediate  eys  w^hlch  are  n°t  required  for  im- 

Sction^ 20^t it  f my  °f  Athe  securities  described  in 
S f th*  Trust  Act>  1882>  or  placing  them  11  «*i«s2 

a^SLS0"*  W“h  3 b3nk  3pproved  by  4116  ™ 

Procedure  if  the  . 70*  If  any  money  borrowed  under  section  fi7  nr  9m, 

££  anfpa^  “ due *****  thereof  is  or  are  not  repaM 

ment  in  respect  accoidmg  to  the  conditions  of  the  loan,  the  1 [ State  1 Govprn 
&S“  « men  shall  itself  make  such  payment’  and  may  attach  X * „ 
rent  and  other  income  of  the  trust  ; and  thereupon  the  “if 

1914  shall'  JSh T 5 °f  the  L°Cal  Authorfties  Loans  Act. 
apply  U’  & 311  neCGSSary  modifications.  be  deemed  to 

Procure  if  . 71.  The  1 [State]  Government  may  further  imnose  nr 

tSSSTm.  a > «*  annual  value  of  buildings  S or 

W (a),of  the  Municipal 
countant-Gene-  ro_  ’ • ucn  extent  as  may  be  necessary  for  the  purpose  of 

raL  recovering  a payment  made  under  section  70. 

£32”  Govern?  consuLe^cW^  paM  S.y  the  ‘1Statel  Government  shall 
ment  to  be  a constltute  a charge  upon  the  property  of  the  trust 

•harge  on  the  

SST’0'  “ CHAPTER  vm 

Rules.  fll 

Power  of  state  73.  ( 1 ) In  addition  to  the  power  confPrrPH  hxr 

Government  to  fjnrt  a a +ua  iic+^+„i  n . c°merrea  py  sec- 

make  rules.  . .f;  b^’  tha  [Sta*eI  Government  may  make  rules  consistent 

with  this  Act  and  applicable  to  all  trusts  or  any  trust- 

| (i)  as  to  the  authority  on  which  money  maybe 

I paid  from  the  trust  funds  ; Y 

for' the  v^T^Provmciid-*  by  the  Adaptation  of  La’^i  , 
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(ii)  for  fixing  the  fees  payable  for  copies  of  or  ex- 
tracts from  the  municipal  records  furnished  to 
the  chairman  under  section  39  ; 

(Hi)  as  to  the  employment,  payment,  suspension 
and  removal  of  officers  and  servants  of  the  trust, 
and  the  conduct  of  sucfy  officers  and  servants  ; 

(iv)  as  to  the  intermediate  office  or  offices  (if  any) 
through  which  correspondence  between  the 
trust  and  the  MState]  Government  or  servants 
of  the  2 [Government]  shall  pass  ; 

(v)  as  to  the  accounts  to  be  kept  by  the  trust,  as  to 
the  manner  in  which  such  accounts  shall  be 
audited  and  published,  and  as  to  the  powers  of 
auditors  in  respect  of  disallowance  and  sur- 
charge ; 

(vi)  as  to  the  authority  by  whom,  the  conditions 
subject  to  which  and  the  mode  in  which  con- 
tracts may  be  entered  into  and  executed  on 
behalf  of  the  trust  ; 

(vii)  as  to  the  preparation  of  estimates  of  income 
and  expenditure  of  the  trust  and  as  to  the 
authority  by  whom  and  the  conditions  subject 
to  which  such  estimates  may  be  sanctioned  ; 

(viii)  as  to  the  returns,  statements,  and  reports  to 
be  submitted  by  trusts  ; 

(ir)  to  prescribe  and  define  the  mutual  relations  to 
be  observed  between  the  trust  and  other  local 
authorities  in  any  matter  in  which  they  are 
jointly  interested  ; 

(x)  for  regulating  the  grant  of  leave  of  absence, 
leave  allowances  and  acting  allowances  to  the 
oncers  and  servants  of  the  trust  and  of  the 

tribunal  ; 


e^U1950tUted  f°r  the  W°rd  “Provincial”  by  the  Adaptation  of  Law* 
5?US'Uted  f°r  th®  word  “Crcwn”  by  the  Adaptation  of  Law* 
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(xi)  for  establishing  and  maintaining  a provident  or 
annuity  fund,  for  compelling  all  or  any  of  the 
officers  in  the  service  of  the  trust  or  of  the  tri- 
bunal other  than  any  servant  of  the  MGovern- 
ment]  in  respect  of  whom  a contribution  is  paid 
under  section  94  to  contribute  to  such 
fund  at  such  rates  and  subject  to  such  condi- 
tions as  may  be  prescribed  by  such  rules  and 
for  supplementing  such  contributions  out  of 
the  funds  of  the  trust  : 

Provided  that  a servant  of  the  1 [Government]  em- 
' ployed  as  officer  or  servant  of  the  tribunal  shall 
not  be  entitled  to  leave  or  leave  allowances 
otherwise  than  a?  may  be  prescribed  -[by  the 
conditions  of  his  service  under  the  [Govern- 
ment]] ; 

(xii)  for  determining  conditions  under  which  the 
officers  and  servants  of  the  trust  or  of  the  tri- 
bunal, or  any  of  them,  shall  on  retirement 
receive  gratuities  or  compassionate  allowances, 
and  the  amount  of  such  gratuities  and  compas- 
sionate allowances; 


Provided  that  it  shall  be  at  the  discretion  of  the 
trust  or  of  the  tribunal,  as  the  case  may  be,  to 
determine  whether  all  such  officers  and  servants 
or  any,  and  if  so  which  of  them,  shall  become 
entitled  on  retirement  to  any  such  gratuities  or 
compassionate  allowances  as  aforesaid  , 

(aciii)  generally  for  the  guidance  of  trust  and  pud1 
‘ officers  in  all  matters  connected  with  the  carry- 
ing out  of  the  provisions  of  this  Act  ; 


(ziv)  for  regulating  the  grant  of  subsidies  to  trusts 
by  the  *[State]  Government,  the  conditions 
under  which  they  may  be  earned  or  forfeited 
and  the  arrangements  for  their  repayment. 


isubstituted  for  the  word  “Crown”  by  the  Adaptation  of  Laws 

^^sSubstituted  for  the  words  “in  any  general  or  special  orders  of  the 
Jovernment”  by  the  Government  of  India  (Adaptation  of  Indian  L ) 

^^fsubstLted  for  the  word  “Provincial’  by  the  Adaptation  of  Laws 
Drder,  1850. 
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(2)  All  acts  authorised  or  enjoined  under  tWs  Art 
shall  be  held  to  be  authorized  or  enjoined  su  J 
rules. 


74  Every  trust  may  from  time  to  time  with  the  pre-  p of  the 
vioJsanction^f  the  HStatel  Government  make^les  con- w to  make 
sistent  with  this  Act  and  with  any  rules  made  under  this 
Act  by  the  HStatel  Government— 


(i)  for  fixing  the  amount  of  security  to  be  furnish- 
ed by  any  officer  and  servant  of  the  trust  from 
whom  it  may  be  deemed  expedient  to  require 
security ; 


(ii)  for  associating  members  with  the  trust  under 
section  13 ; 

(tit)  for  appointing  persons  (other  than  trustees  mid 
persons  associated  with  the  trust  under  section 
13)  to  be  members  of  committee  under  sec- 
tion 14 ; 

(iv)  for  regulating  the  delegation  of  powers  or  duties 
of  the  trust  to  committees  or  to  the  chairman; 


(v)  for  the  guidance  of  persons  employed  by  it  under 
this  Act ; 


(vi)  for  fixing  the  fees  payable  for  copies  of  docu- 
ments delivered  under  sub-section  (3)  of  sec- 
tion 36  or  under  section  75; 

(vii)  for  the  management,  use  and  regulation  of 
dwellings  constructed  under  any  scheme  under 

this  Act; 

(viii)  generally  for  carrying  out  the  purposes  of  • 
this  Act. 


75.  (1)  The  chairman  shall  cause  all  rules  made  Printing  and 

under  section  73  or  section  74  and  for  the  time  being  in  ruies°  C°  ** 
force  to  be  printed,  and  shall  cause  printed  copies  thereof 
to  be  delivered  to  any  applicant  on  payment  of  such  fees 
as  may  be  fixed. 

1Sub<?tituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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(2)  Notice  of  the  fact  of  copies  of  rules  being  obtain- 
able at  the  said  price  and  of  the  place  where  and  the  person 
from  whom  the  same  are  obtainable  shall  be  given  by  the 
chairman  by  advertisement  in  a newspaper  or  newspapers. 

Power  of  state  -c  , 

Government  td  _ The  [State]  Government  may,  after  previous 

mSd^under^S!  f ublication  of  its  intention,  cancel  any  rule  made  by  the 

tion  74  trust  which  it  has  sanctioned,  and  thereupon  the  rule  shall 

cease  to  have  effect. 


CHAPTER  IX. 

Procedure  and  Penalties. 

!ffionnotfc£  , 77 - (*>  Every  notice  or  bill  issued  under  this  Act 

or  bills.  shall  be  signed  by  the  chairman,  or  by  any  other  trustee 

or  any  officer  or  servant  of  the  trust  specially  or  generally 
authorised  by  the  trust,  or  so  authorised  by  the  chairman 
under  sub-section  ( I ) of  section  20,  and  every  notice  or  bill 
shall  be  deemed  to  be, properly  signed  if  it  bears  the  facsi- 
mile of  the  signature  of  the  chairman  or  such  trustee, 
officer  or  servant  stamped  or  printed  thereon. 


(2)  No  notice  issued  by  the  trust  under  this  Act  or 
any  rule  or  bye-law  made  thereunder  shall  be  invalid  for 
defect  of  form. 


itothod  of  idvinf  78.  Subject  to  the  provisions  of  this  Act,  every  public 
notice  required  under  this  Act  shall  be  deemed  to  have 
been  duly  given  if  it  is  published  in  some  local  newspaper 
(if  any)  and  posted  upon  a notice  board  to  be  exhibited  for 
public  information  at  the  building  in  which  the  meetings  of 
the  trust  are  ordinarily  held. 

»otie«  79  (i)  Every  notice  other  than  a public  notice,  and 

every  bill,  issued  under  th’s  Act  '■hell.  unless  it  is  under 
this  Act  otherwise  expressly  provided,  be  served  or  pre- 
sented— 

(a)  bv  giving  or  tendering  the  registered  notice  or- 
bill,  or  sending  it  bv  registered  post,  to  the 
person  to  whom  it  is  addressed,  or 

’Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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(b)  if  such  person  cannot  be  found,  then  by  leaving 
the  notice  or  bill  at  his  last  known  place  of 
abode,  if  within  municipal  limits,  or  by  giving 
or  tendering  it  to  some  adult  male  member  or 
servant  of  his  family,  ordinarily  residing  with 
him,  or  by  causing  it  to  be  affixed  on  some 
conspicuous  part  of  the  buildings  or  land  (if 
any)  to  which  it  relates. 

(2)  When  a notice  is  required  or  permitted  under 
this  Act  to  be  served  upon  an  owner  or  occupier,  as  the 
case  may  be,  of  a building  or  land,  it  shall  not  be  necessary 
to  name  the  owner  or  occupier  therein,  and  the  service 
thereof,  in  cases  not  otherwise  specially  provided  for  in  this 
Act,  shall  be  effected  either — 

.«*"  **" 

(a)  by  giving  or  tendering  the  notice,  or  sending  it 
by  post,  to  the  owner  or  occupier,  or  if  there  be 
more  owners  or  occupiers  than  one,  to  any  one 
of  them,  or 

(b)  if  such  owner  or  occupier  cannot  be  found,  then 
by  giving  or  tendering  the  notice  to  an  adult 
male  member  or  servant  of  his  family  ordinari- 
ly residing  with  him  or  by  causing  the  notice  to 
be  affixed  on  some  conspicuous  part  of  the 
building  or  land  to  which  it  relates. 

(3)  Whenever  the  person  on  whom  a notice  or  bill  is 
to  be  served  is  a minor,  service  uoon  his  Guardian  or  upon 
an  adult  male  member  or  servant  of  his  family  ordinarilv 
residing  with  him  shall  be  deemed  to  be  service  upon  the 
minor. 

80.  Where  under  this  Act  or  a notice  issued  there-  Dlsobodiene*  t® 
under  the  rublic  or  any  person  is  required  to  do  or  to  re-  Act  10 
frain  from  doing  anything,  a person  who  fails  to  comply 
with  such  requisition  shall,  if  such  failure  is  not  an  offence 
punishable  under  any  other  section,  be  liable  on  conviction 
*1*  * * *1  to  a fine  not  exceeding  five  hundred  nioees 

for  every  such  failure,  and.  in  the  case  of  a continuing 
breach,  to  a further  fine  which  may  extend  to  five  ruoees 
for  every  day  after  the  date  of  the  last  conviction  during 


1The  words  “by  a Magistrate”  omitted  by  Punjab  Act  25  of  1954. 
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which  the  offender  is  proved  to  have  persisted  in  the 
breach  : 


Provided  that  when  the  notice  fixes  a time  within 
which  a certain  act  is  to  be  done,  and  no  time  is  specified 
in  this  Act,  it  shall  rest  with  the  Magistrate  to  determine 
whether  the  time  so  fixed  was  a reasonable  time  within  the 
meaning  of  this  Act. 

81.  If  a notice  has  been  given  under  this  Act  to  a 
person  requiring  him  to  execute  a work  in  respect  of  any  , 
property*  moveable  or  immoveable,  public  or  private,  or 
to  provide  or  do  or  refrain  from  doing  anything  within  a 
time  specified  in  the  notice,  and  if  such  person  fails  to  com- 
ply with  such  notice,  then  the  trust  may  after  giving  six- 
hours  notice  cause  such  work  to  be  executed  or  such  thing 
to  be  provided  or  done,  and  may  recover  all  expenses 
incurred  by  it  on  such  account  from  the  said  person  in  the 
manner  provided  by  section  222  of  the  Municipal  Act. 

82.  (I)  If  the  person  to  whom  the  notice  mention- 
ed in  section  81  has  been  given  is  not  the  owner  of  the 
property  in  respect  of  which  it  is  given,  the  trust  may 
(whether  any  action  or  other  proceedings  has  been  brought 
or  taken  against  such  owner  or  not)  require  the  person 
(if  any)  who  occupies  such  property  or  a part  thereof 
under  such  owner,  to  pay  to  the  trust  instead  of  to  the 
owner  the  rent  payable  by  him  in  respect  of  such  property, 
as  it  falls  due,  up  to  the  amount  recoverable  from  the 
owner  under  section  81-;  and  any  such  payment  made  by 
the  occupier  to  the  trust  shall,  in  the  absence  of  any  con- 
tract between  the  owner  and  the  occunier  to  the  contrary, 
be  deemed  to  have  been  made  to  the  owner  of  the 

f 1 

property. 

(2)  For  the  purpose  of  deciding  whether  action  should 
be  taken  under  sub-section  ( I ) the  trust  may  reauire  an 
occunier  of  property  to  furnish  information  as  to  the  sum 
payable  by  him  as  rent  on  account  of  such  property  and  as 

to  the  name  and  address  of  the  person  to  whom  it  is  pay- 
able; and  if  the  occupier  refuses  to  furnish  such  information 
he  shall  be  liable  for  the  whole  of  the  expenses  as  if  he  were 


owner. 


1 


(3)  All  money  recoverable  by  the  trust  under  this  sec- 
on  shall  be  recoverable  in  the  .manner  provided  by  sec- 
on  222  of  the  Municipal  Act, 
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. . 1 u nf  a Right  of  occupier 

83  Whenever  default  is  made  by  the  own  d t0  execute  work? 

building  or  land  m the  execution  of  a work  required  under  ^default  of 
this  Acc  to  be  executed  by  him  the  occupier  of  such  build- 
ing or  land  may,  with  the  approval  of  the  trust  cause  such 
work  to  be  executed  and  the  expense  thereof  shall,  in  the 
absence  of  any  contract  to  the  contrary,  be  paid  to  him  by 
the  owner,  or  the  amount  may  be  deducted  out  of  the  rent 
from  time  to  time  becoming  due  from  him  to  such  owner. 


84.  (1)  If,  after  receiving  information  of  the  inten- 

tion  of  the  owner  of  any  building  or  land  to  take  any  ac-  ecution  by  oc-t 
tion  in  respect  thereof  in  compliance  with  a notice  issued  cupier. 
under  this  Act,  the  occupier  refuses  to  allow  such  owner 
to  take  such  action,  the  owner  may  apply  to  a 1 [Judicial 
Magistrate.]  

(2)  The  Magistrate  upon  proof  of  such  refusal  may 
by  order  in  writing  require  the  occupier  to  give  the  owner 
reasonable  facility  for  executing  such  works,  with  respect 
to  such  building  or  land,  as  may  be  necessary  for  com- 
pliance with  the  notice,  and  may  also,  if  he  deems  fit,  order 
the  occupier  to  pay  to  the  owner  the  costs  relating  to  such 
application  or  order. 

(3)  If,  after  the  expiration  of  eight  days  from  the 
date  of  the  Magistrate’s  order  the  occupier  continues  to 
refuse  to  allow  the  owner  to  execute  such  work,  the  oc- 
cupier shall  be  liable  upon  conviction,  to  a fine  which  may 
extend  to  twenty-five  rupees  for  every  day  during  which 
he  has  so  continued  to  refuse. 


(4)  Every  owner,  during  the  continuance  of  such  re- 
fusal, shall  be  discharged  from  any  penalties  to  which  he 
might  otherwise  have  become  liable  by  reason  of  his  de- 
fault in  the  execution  of  such  works. 


85.  When  the  occupier  of  a building  or  land  has,  in  ^fec°,^b°f 
compliance  with  a notice  issued  under  this  Act,  executed  0CCUpiar, 
a work  for  which  the  owner  of  such  building  or  land  is 
responsible  either  in  pursuance  of  the  contract  of  tenancy 
or  bv  law,  he  shall,  in  the  absence  of  any  contract  to  the 
contrary,  be  entitled  to  recover  from  the  owner  by  deduc- 
tion from  the  rent  payable  by  him  or  otherwise  the  reason- 
able cost  of  such  work.  

^Substituted  ter  the  word  “Magistrate”  by  Punjab  Art  2#  «f  1W4. 
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pens «eiof  remo"  86.  The  expenses  incurred  by  the  trust  in  effecting 

vai  by  trust.  °*  any  removal  under  section  173  of  tne  Municipal  Act  as  ap- 
plied by  section  49  of  this  Act,  or,  in  the  event  of  a written 
notice  under  section  116  of  that  Act  not  being  complied 
with,  under  section  81  of  this  Act,  shall  be  recoverable  by 
sale  of  the  materials  removed,  and  if  the  proceeds  of  such 
sale  do  not  suffice,  the  balance  shall  be  recoverable  from 
the  owner  of  the  said  materials  in  the  manner  provided  by 
section  222  of  the  Municipal  Act. 

Relief  to  ageo*  87.  (1 ) When  a person,  by  reason  of  his  receiving*  or 

aad  trustees.  being  entitled  to  receive,  the  rent  of  immoveable  property 
as  trustee  or  agent  of  a person  or  society  would,  under  this 
Act,  be  bound  to  discharge  an  obligation  imposed  by  this 
Act  on  the  owner  of  the  property  for  the  discharge  of  which 
money  is  required  he  shall  not  be  bound  to  discharge  the 
obligations  unless  he  has,  or  but  for  his  own  improper  act 
or  default  might  have  had,  in  his  hands  funds  belonging  to 
the  owner  sufficient  for  the  purpose. 

(2)  When  an  agent  or  trustee  has  claimed  and  estab- 
lished his  right  to  relief  under  this  section,  the  trust  may 
give  him  notice  to  apply  to  the  discharge  of  such  obligation 
as  aforesaid  the  first  moneys  which  come  to  his  hands  on 
behalf  or  for  the  use  of  the  owner,  and  should  he  fail  to 
comply  with  such  notice,  he  shall  be  deemed  to  be  personal- 
ly liable  to  discharge  such  obligation. 


Application  of  88.  Whenever  in  this  Act  or  in  any  sections  of  the 
Municipal  Art?2’  Municipal  Act  made  applicable  by  section  49  of  this  Act, 
it  is  provided  that  any  sum  shall  be  recoverable  in  the  man- 
ner provided  by  section  222  of  the  Municipal  Act,  then  in 
applying  the  provisions  of  that  section  all  references  to  the 
municipal  committee  shall  be  construed  as  referring  to  the 
trust.  i 


Penalty  for  re- 
moving fence, 
etc,,  in  atrest. 


89.  If  any  person,  without  lawful  authority — 

(a)  removes  any  fence,  or  any  timber  used  for  prop- 
ping or  supporting  any  buildings,  wall  or  other 
thing,  or  extinguishes  any  light  set  up  at  any 
place  where  the  surface  of  a street  or  other 
ground  has  been  opened  or  broken  up  by  the 
trust  for  the  purpose  of  carrying  out  any  work, 


1922  : Pb.  Act  4]  town  improvement. 


821 


(b)  infringes  any  order  given,  or  removes  any  bar, 
chain  or  post  fixed  by  the  trust  for  the  purpose 
of  closing  any  street  to  traffic, 

he  shall  be  punishable  with  fine  which  may  extend  to  fifty 
rupees. 

90.  If  any  person  without  the  permission  of  the  trust  demolish 

erects,  re-erects,  adds  to  or  alters  any  buildings  so  as  to  building*  in  con- 
make  the  same  project  beyond  a street  alignment  or  build-  travention  of 
mg  line  prescribed  by  the  trust  or  erects,  re-erects,  adds  to  31. 

or  alters  any  building  in  contravention  of  sections  30  or  31 
the  chairman  of  the  trust  may>  by  a written  notice, — 

i. 

(a)  direct  that  the  building,  alteration  or  addition 
be  stopped,  and 

( b ) require  such  building,  alteration  or  addition  to 
be  altered  or  demolished  as  he  may  deem 
necessary. 

91.  If  any  person — Penalty  for  Ob- 

structing con- 

(a)  obstructs,  or  molests  any  person  with  whom  the  mark*"6" 

trust  has  entered  into  a contract  in  the  perfor- 
mance or  execution  by  such  person  of  his  duty 

or  of  anything  which  he  is  empowered  or  re- 
quired to  do  under  this  Act,  or 

(b)  removes  any  mark  set  up  for  the  purpose  of  in- 
dicating any  level  or  direction  necessary  to  the 
execution  of  works  authorized  under  this  Act, 

he  shall  be  punishable  with  fine  which  may  extend  to  two 
hundred  rupees  or  with  imprisonment  for  a term  which 
may  extend  to  two  months. 

92.  q*  * * * * ] 

CHAPTER  X. 

Supplemental  Provisions. 

1 

93.  Every  trustee,  and  every  officer  and  servant  of  Trustees,  etc.  de- 
the  trust’  and  every  member  and  officer  and  servant  of  the  g^vantR  publie 

1Section  92  was  omitted  by  the  Government  of  India  (Adaptation  of 
Indian  Laws)  Order,  1937. 
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tribunal,  shall  be  deemed  to  be  a public  servant  within  the  XLV  °r 
meaning  of  section  21  of  the  Indian  Penal  Code.  ‘ 8<;0 

Trust^^towards  f ^ Sha11  be  liable  to  PaY  SUCh  contributions 

leave  allowances  2 ?£,  ® Gave  allowances  and  pension  of  any  '[servant  of  the 

and  pensions  ofi  LLrovernment]]  employed  as  chairman  or  as  an  officer  or 
Government. the  <£  the  trust,  or  as  a member  or  officer  ‘or  servant 

of  the  tribunal,  as  may  be  "[required  by  the  conditions  of 
his  service  under  the  “[Government]  to  be  paid  by  him  or 
on  his  behalf].  J 

Legal  PROcEEDilsrGS. 

10,1  .vA  UnIeSS  other,wise  expressly  provided,  no  court 
.hall  take  cognizance  of  any  offence  punishable  under  this 
Act,  except  on  the  complaint  of  or  upon  information  receiv- 
ed from  the  trust  or  some  person  authorized  by  the  trust  by 
general  or  special  order  in  this  behalf. 

manTs  totsfc  trust-  ^ chairman  may’  subicct  to  the  control  of  the 
tution,  etc.,  of 

and  obtaining1  institute,  defend  or  withdraw  from  legal  pro- 

legai  advice.  ceedings  under  this  Act,, 

(ii)  compound  any  offence  against  this  Act, 

(ni)  admit,  compromise  or  withdraw  any  claim 
made  under  this  Act,  and 

O)  obtain  such  legal  advice  and  assistance  as  he 
may  from  time  to.  time  deem  it  necessary  or  ex- 
pedient  to  obtain,  or  as  he  may  be  desired  by 
the  trust  to  obtain,  for  any  of  the  purposes  re- 
ferred to  m the  foregoing  clause  of  this  section, 
or  tor  securing  the  lawful  exercise  or  discharge 
of  any  power  or  duty  vested  in  or  imposed  upon 
the  trust  or  any  officer  or  servant  of  the  trust. 
Indemnity  to  97-  No  suit  shall  be  maintainable  against  the  trust 
or  any  trustee,  or  any  officer  or  servant  of  the  trust,  or  any 
person  acting  under  the  direction  of  the  trust  or  of  the 
chairman  or  of  any  officer  or  servant  of  the  trust  in  respect 


by  iid’  for  ‘‘Government  servant”. 

Ordef,  ?950  W°rd  “Crown”  by  the  Adaptation  of  Laws 

o^de^^^fV^^vern^ent^^v^h^  nSCr^bed  in  any  general  or  sPecial 
Indian  Laws)  Order  1937.  by  ^ Government  of  Mia  (Adaptation  of 
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of  anything  lawfully  and  in  good  faith  and  with  due  care 
and  attention  done  under  this  Act. 

98.  (1)  No  suit  shall  be  instituted  against  the  trust  Notice  of  suit 

or  any  trustee,  or  any  person  associated  with  the  trust  afcamst  truste> 
under  section  13  or  any  member  of  a committee  appoint- 
ed under  section  14  or  any  officer  or  servant  of  the  trust, 
or  any  person  acting  under  the  direction  of  the  trust  or 
of  the  chairman  or  of  any  officer  or  servant  of  the  trust, 
in  respect  of  an  act  purporting  to  be  done  under  this  Act, 
until  the  expiration  of  two  months  next  after  notice  in 
writing  has  been,  in  the  case  of  a trust,  left  at  its  office, 
and  in  any  other  case  delivered  to  or  left  at  the  office  or 
place  of  abode  of  the  person  to  be  sued,  explicitly  stating 
the  cause  of  action,  the  natpre  of  the  relief  sought,  the 
amount  of  compensation  claimed  and  the  name  and  place 
of  abode  of  the  intending  plaintiff,  and  the  plaint  shall 
contain  a statement  that  such  notice  has  been  so  delivered 
or  left. 


(2)  If  the  trust  or  other  person  referred  to  in  sub- 
section (1)  shall,  before  the  action  is  commenced,  have  ten- 
dered sufficient  amends  to  the  plaintiff  the  plaintiff  shall 
not  recover  any  sum  in  excess  of  the  amount  so  tendered 
and  shall  also  pay  all  costs  incurred  by  the  defendant  after 
such  tender. 

(3)  No  action  such  as  is  described  in  sub-section  ( 1 ) 
shall,  unless  it  is  an  action  for  the  recovery  of  immoveable 
property  or  for. a declaration  of  the  title  thereto,  be  com- 
menced. otherwise  than  within  six  months  next  after  the 
accrual  of  the  cause  of  action  : 

(4)  Provided  that  nothing  in  sub-section  ( 1 ) shall  be 
construed  to  apply  to  a suit  wherein  the  only  relief  claimed 
is  an  injunction  of  which  the  object  would  be  defeated 
by  the  giving  of  the  notice  or  the  postponement  of  the  com- 
mencement of  the  suit  or  proceedings. 

• Evidence. 

^ A oonv  of  any  ^coint  smnlioatinn  nlan  notice  « . , 

orde~  entry  m a or  other  documents  in  the  nosses-  trust  records, 

sion  of  the  trust  sV  " if  duly  certified  by  th-  legal  keeper 
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Restriction  on 
the  summoning 
of  trust  servants 
to  produce  docu- 
ments. 


Validation  of 
Acts  and  pro- 
ceedings. 


thereof,  or  other  person  authorized  by  the  trust  in  this  be- 
half, be  received  as  prima  facie  evidence  of  the  existence 
of  the  entry  or  document  and  shall  be  admitted  as  evidence 
of  the  matters  and  transactions  therein  recorded  in  every 
case  where,  and  to  the  same  extent,  as  the  original  entry 
or  document  would,  if  produced,  have  been  admissible  to 
prove  such  matters. 

100.  No  trustee  or  officer  or' servant  of  the  trust  shall 
in  any  legal  proceeding  to  which  the  trust  is  not  a party  be 
required  to  produce  any  register  or  document  the  contents 
of  which  can  be  proved  under  the  preceding  section  by  a 
certified  copy,  or  to  appear  as  a witness  to  prove  the  matters 
and  transactions  recorded  therein  unless  by  order  of  the 
court  made  for  special  cause.  j 

101.  (1)  No  act  done  or  proceeding  taken  under  this 
Act  shall  be  questioned  on  the  ground  merely  of — 

(a)  the  existence  of  any  vacancy  in,  or  any  defect 
in  the  constitution  of,  the  trust  or  any  com- 
mittee, or 

(b)  any  person  having  ceased  to  he  a trustee,  or 


(c)  any  trustee  or  any  person  associated  with  the 
trust  under  section  13  or  any  other  member  o 
a committee  appointed  under  this  Act,  having 
voted  or  taken  any  part  in  any  proceeding  m 
contravention  of  section  16,  or 

(d)  the  failure  to  serve  a notice _ on  any  person, 
where  no  substantial  injustice  has  resulted 
from  such  failure,  or 

(e)  any  omission,  defect,  or  irregularity  not  affecting 

"Kb  A 


(2 ) Every  meeting  of  the  trust,  the  minutes  of  the  pro- 
ceedings of  which  have  been  duly  signed  as  prescribed  in 
clause  (e),  sub-section  (1),  of  section  12,  shall  be  taken  to 
have  been  duly  convened  aijd  to  be  free  from  all  defects 
and  irregularities. 
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Compensation. 

102.  In  any  case  not  otherwise  expressly  provided  for 
in  this  act,  the  trust  may  pay  reasonable  compensation  to 
any  person  who  sustains  damage  by  reason  of  the  exercise 
of  any  of  the  powers  vested  under  this  Act  in  the  trust  or 
the  chairman  or  any  officer  or  servant  of  the  trust. 

Dissolution  of  Trust. 

103.  ( 1 ) When  all  schemes  sanctioned  under  this  Act 
have  been  executed  or  have  been  so  far  executed  as  to  ren- 
der the  continued  existence  of  the  trust,  in  the  opinion  oi 
the  1 l State!  Government,  unnecessary,  or  when  in  the 
opinion  of  the  M State]  Government  it  is  expedient  that  the 
trust  shall  cease  to  exist,  the  ’[State]  Government  may  by 
notification  declare  that  the  trust  shall  be  dissolved  from 
such  date  as  may  be  specified  in  this  behalf  in  such  notifica- 
tion; and  the  trust  shall  be  deemed  to  be  dissolved  accord- 
ingly. 

(2)  From  the  said  date — 

(a)  all  properties,  funds  and  dues  which  are  vested 
in  or  realisable  by  the  trust  and  the  chairman 
respectively  shall  vest  in  and  be  realisable  by 
the  municipal  committee  ; and 

(b)  all  liabilities  which  are  enforceable  against  the 
trust  shall  be  enforceable  only  against  the  muni- 
cipal committee  ; and 

(c)  for  the  purpose  of  completing  the  execution  of! 
any  scheme,  sanctioned  under  this  Act  which 
has  not  been  fully  executed  by  the  trust,  and 
of  realizing  properties,  funds  and  dues  referred 
to  in  clause  (a)  the  functions  of  the  trust  and 
the  chairman  under  this  Act  shall  be  discharged 
by  the  municipal  committee  and  the  president 
of  the  municipal  committee  respectively  ; and 

(d)  the  municipal  committee  shall  keep  separate 
accounts  of  all  moneys  respectively  received  and 
expended  by  it  under  this  Act,  until  all  loans 
raised  hereunder  have  been  repaid,  and  until 
all  other  liabilities  referred  to  in  clause  (b) 
have  been  duly  met. 


iSubsUtuted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 


General  power 
of  trust  to  pay 
compensation. 


Ultimate  dis- 
solution, of  trust, 
and  transfer  ot 
its  assets  and 
liabilities  to  the 
committee. 


Amendment  of 
section  3. 


UPTO  SLIP  No. 
der  section  4 and 
declaration  un- 
der section  6 to 
be  replaced  by 
notification  un- 
der sections  36 
and  42  of  this 
Act. 


Amendment  of 
section  11. 
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The  Schedule. 

( Referred  to  in  section  59.) 


Further  modifications  in  the  Land  Acquisition  Act  1894 
hereinafter  called  “the  said  Act ” 

, ..  1 After  clause  (e)  of  section  3 of  the  said  Act  the 
following  shall  be  deemed  to  be  inserted,  namely  : 

“(ee)  the  expression,  “local  authority”  includes  a 
trust  constituted  under  the  Punjab  Town  Im- 
provement Act,  1922.” 

2.  ( 1 ) The  first  publication  of  a notice  of  any  im- 
provement scheme  under  section  33  of  this  Act  shall  be  sub- 

^°r  anC*  ^ave  same  effect  as  publication  in  the 
Official  Gazette  ] and  in  the  locality  of  a notification  under 
sub-section  ( 1 ) of  section  4 of  the  said  Act,  excent  where  a 
declaration  under  section  4 or  section  6 of  the  said  Act  has 
previously  been  made  and  is  still  in  force. 

(2)  Subject  to  the  provisions  of  clauses  10  and  11  of 
this  Schedule,  the  issue  of  a.  notice  under  sub-section  ( 1 ) 
of  section  32  in  the  case  of  land  acquired  under  that  sub- 
section, and  in  any  other  case  the  publication  of  a notifica- 
tion under  section  42  shall  be  substituted  for  and  have  the 
same  effect  as  a declaration  by  the  s[Statel  Government 
under  section  6 of  the  said  Act,  unless  a declaration  under 
the  last  mentioned  section  has  previously  been  made  and  is 
still  in  force. 

3.  The  fullstop  at  the  end  of  clause  11  of  the  said  Act 
shall  be  deemed  to  be  changed  to  a semi-colon,  and  the  fol- 
lowing shall  be  deemed  to  be  added,  namely  : — 

“and 


“(iv)  the  costs  which,  in  his  opinion,  should  be  allowed 
to  any  person  who  is  found  to  be  entitled  to  compensation, 
and  who  is  not  entitled  to  receive  the  additional  sum  of  fif- 
teen per  centum  mentioned  in  sub-section  (2)  of  section 
23,  as  having  been -actually  and  reasonably  incurred  by 

Substituted  for  tbe  word  “Gazette”  by  the  Government  of  India 
(Adantation  of  Indian  Laws')  Order.  1937. 

Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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bl«X°ColleS“ng  WS  °laim  and  PU“inS  hi*  « 

incurred^y  an^p^swi^f^e^on^d^s^hatTh^  COafa 

by  such  person  for  compensXnte^g^1"1 
figures  “md  24->rt,  *r  °f  the  said  Act-  for  tf 


Word  and  Amendment 
section  15. 


“n£>f  »*  Act  — n. 


Sctfe„h24 ^‘p4^ ‘56  Words>  %™esand~ 
section  24-A  shall  be  deemed  to  be  inserted. 


letter 


or 


of 


Of 


deemed^  t^be  a^ded^namely";—  ‘h&  followin«  shall  be 

15)  sha“  Wly.  also  to 
Magistrate  of  the  first  ^|ssunhealthy  K.y  any 

<5>  M$sLfe™  a5lgca“e  nofee  toT^'  ^ 

aSo„m?i)br  ‘fpa~;reedd  £ 

without  any ^avoidableeCd°e?a9-  and  ShnaH  hear 
which  may  be  urged  by  them.  a"y  °bjecflons 

(6>  s^fonPforCthe7cS  —I®  been  taken  under  this 

pSsStZ?°” of  any  ,and- a"d  -"v 

suddenly  ^ 

tion  shall  be  nnid  tn  e„  i,SUCft  J nd'  C0mppT1c;fi- 
Possession.”  “ch  Berson  **  auch  dis- 

be  deemed  to  be  inserted.  rfamelSald  Act  tbe  fo'lowtog  shall  Transfer  of  land 

xidmeiy: — to  trust. 

tion  l\Th^oUecto?sha?i  ^oo  SeCti°n  16  °r  sec~ 

vest  in  the  trust  subject^o  tfe^IiabSity 
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of  the  trust  to  pay  any  further  costs  which  may 
be  incurred  on  account  of  its  acquisition. 


Amendment 
section  18. 


Amendment 
section  19. 


Amendment 
section  20. 


Amendment 
section  23. 


Of  7 The  fullstop  at  the  end  of  sub-section  ( 1 ) of  section 
18  of  the  said  Act  shall  be  deemed  to  be  changed  to  a com- 
ma  and  the words  “or  the  amount  of  the  costs  allowed 
shall  be  deemed  to  be  added.  | 

of  8 After  the  words  “amount  of  compensation,”  m 
clause  (c)  of  section  19  of  the  said  Act,  the  words  and 
costs  (if  any)”  shall  be  deemed  to  be  inserted. 

of  9.  After  the  words  “amount  of  the  compensation”  in 
clause  (e)'of  section  20  of  said  Act,  the  words  or  costs 
shall  be  deemed  to  be  inserted. 

of  10  (1)  In  clause  first  and  clause  ^thly  of  sub-sec- 

tion (1  of  section  23  of  the  said  Act,  for  the  words  publica- 
tion of  the  declaration  relating  thereto  under  section 
and  the  words  “publication  of  the ^declaration  under  sec- 
tion  6”  shall  be  deemed  to  be  substituted 

(a)  if  the  land  is  being  acquired  under  sub-section 

(3)  of  section  32  of  this  Act  the  words  issue  o 
the  notice  under  sub-section  (3)  of  sect  on 
of  the  Punjab  Town  Improvement  Act,  1922, 

and 

(h)  in  any  other  case,  the  words  “first  pubhcation 
of  the  notification  under  section  36  of  the 
Punjab  Town  Improvement  Act,  1922. 

(2)  The  fullstop  at  the  end  of  sub-section  (2)  of  sec- 
tion 23  of  the  said  Act  shall  be  deemed  to  be  change  1 o a 
colon  and  the  following  proviso  shall  be  deemed  to  be 


added  : — i 

“Provided  that  this  sub-section  shall  not  apply  to  any 
land  acquired  under  the  Punjab  Town  Improvement  Act, 
1922.” 

(3)  At  the  end  of  section  23  of  the  said  Act,  the  fol- 
lowing shall  be  deemed  to  be  added,  namely  . 

“(3)  For  the  purposes  of  clause  first  of  sub-section 
(1)  of  this  section— 

(a)  the  market-value  of  the  land  shall  be  the 
market-value  according  to  the  use  to  which  the 
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land  was  put  at  the  date  with  reference  to  which 
the  market-value  is  to  be  determined  under  that 
clause  ; 

r 

(b)  if  it  be  shown  that  before  such  date,  the  owner 
of  the  land  had  in  good  faith  taken  active  steps 
and  incurred  expenditure  to  secure  a more  pro- 
fitable use  of  the  same,  further  compensation 
based  on  his  actual  loss  may  be  paid  to  him  ; 

( c ) if  $ny  person  without  the  permission  of  the  trust 
required  by  sub-section  (1)  of  section  31  of  the 
Punjab  Town  Improvement  Act,  1922,  has  er- 
ected, re-erected,  added  to  or  altered  any  build- 
ing or  wall  so  as  to  make  the  same  project  be- 
yond a street  alignment  or  building  line  duly 
prescribed  by  the  trust  then  any  increase  in  the 
market-value,  resulting  from  such  erection,  re- 
erection, addition  or  alteration  shall  be  dis- 
regarded ; 

(d)  if  the  market-value  has  been  increased  by  means 
of  any  improvement  made  by  the  owner  or  his 
predecessor-in-interest  within  two  years  before 
the  aforesaid  date,  such  increase  shall  be  dis- 
regarded unless  it  be  proved  that  the  improve- 
ment so  made  was  made  in  good  faith  and  not 
in  contemplation  of  proceedings  for  the  acaui- 
Rition  of  the  land  being  taken  under  the  Punjab 
Town  Improvement  Act,  1922  ; 

(e)  if  the  market-value  is  specially  high  in  conse- 
quence of  the  land  being  put  to  a use  which  is 
unlawful  or  contrary  to  public  policy,  that  use 
shall  be  disregarded,  and  the  market-value 
shall  be  deemed  to  be  the  market-value  of  the 
land  if  put  to  ordinary  use  ; and 

(f)  When  the  owner  of  the  land  or  building  has 
after  the  passing  of  the  Punjab  Town  Improve- 
ment Act,  1922,  and  within  two  years  preced- 
ing the  date  with  reference  to  which  the 
market-value  is  to  be  determined,  made  a re- 
turn under  any  enactment  in  force  of  the  rent 
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of  the  land  or  building,  the  rent  of  the  land  or 
building  shall  not  in  any  case  be  deemed  to  be 
. greater  than  the  rent  shown  in  the  latest  return 
so  made,  save  as  the  Court  may  otherwise 
direct,  and  the  market-value  may  be  determin- 
ed on  the  basis  of  such  rent  : 

Provided  that  where  any  addition  to,  or  improve- 
ment of,  the  land  or  building  has  been  made 
after  the  date  of  such  latest  return  and  pre- 
vious to  the  date  with  reference  to  which  the 
market-value  is  to  be  determined  the  Court 
may  take  into  consideration  any  increase  in 
the  letting-value  of  the  land  due  to  such  addi- 
tion or  improvement.” 

11.  For  clause  seventhly  of  section  24  of  the  said 

Act,  the  following  shall  be  deemed  to  be  substituted,  name- 
ly | 

“Seventhly,  any  outlay  on  additions  or  improvements 
to  land  acquired,  which  was  incurred  after  the  date  with 
reference  to  which  the  market-value  is  to  be  determined, 
unless  such  additions  or  improvements  were  necessary  for 
the  maintenance  of  any  building  in  a proper  state  of 
repair.” 

12.  After  section  24  of  the  said  Act  the  following 
shall  be  deemed  to  be  inserted,  namely  : — 

“24-A.  In  determining  the  amount  of  compensation 
to  be  awarded  for  any  land  acquired  for  the  trust  under 
this  Act,  the  tribunal  shall  also  have  regard  to  the  follow- 
ing provision^,  namely  : — | 

(a)  When  any  interest  in  any  land  acquired  under 

this  Act  has  been  acquired  after  the  date  with 
reference  to  which  the  market-value  is  to  be 
determined,  no  separate  estimate  of  the  value 
of  such  interest  shall  be  made  so  as  to  increase 
the  amount  of  compensation  to  be  paid  for  such 
land.  | 

(b)  If,  in  the  opinion  of  the  tribunal,  any  buUdinp 
is  in  a defective  state,  from  a sanitary  point  of 
view,  or  is  not  in  a reasonably  good  sta+e  of  re- 
pair, the  amount  of  compensation  for  such 
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building  shall  not  exceed  the  sum  which  the 
tribunal  considers  the  building  would  be  worth 
if  it  were  put  into  a sanitary  condition  or  into 
a reasonably  good  state  of  repair,  as  the  case 
may  be,  minus  the  estimated  cost  of  putting  it 
into  such  condition  or  state. 

(c)  in  the  opinion  of  the  tribunal,  any  building 
which  is  used  or  is  intended  or  is  likely  to  be 
used  for  human  habitation,  is  not  reasonably 
capable  of  being  made  fit  for  human  habitation, 
the  amount  of  compensation  for  such  building 
shall  not  exceed  the  value  of  the  materials  of 
the  building,  minus  the  cost  of  demolishing  the 
'building. 

I**-  ) After  the  words  “the  compensation”  in  sub- Amendment  of 

sectional)  of  section  31  of  the  said  Act  and  after  the  section  3L 
words  “the _am°unt  of  compensation”  in  sub-section  (2) 
of  that  section,  the  words  “and  cost  (if  any)”  shall  be 
deemed  to  be  inserted- 

(2)  After  the  words  “any  compensation”  in  the  con- 
clud mg  proviso  to  sub-section  (2)  of  section  31  of  the  said 
Act,  the  words  or  cost”  shall  be  deemed  to  be  inserted. 

, After  section  48  of  the  said  Act,  the  following  insertion  of  sec- 

shall  be  deemed  to  be  inserted,  namely: tion  48'A- 

, 48'^-  (1 ) within  a period  of  one  year,  from  the  Compensation  to 

date  ot  the  publication  of  the  declaration  under  section  6 bt  awarded 
in  respect  of  any  land,  the  Collector  has  not  made  an  award  a^uired^within 
under  section  11  with  respect  to  such  land,  the  owner  of  one  year- 
the  land  sh.aH,  unless  he  has  been  to  a material  extent  res- 
ponsible for  the  delay,  be  entitled  to  receive  compensation 
for  the  damage  suffered  by  him  in  consequence  of  the 
delay.” 

“(2)  The  provisions  of  Part  III  of  this  Act  shall 
aPPly>  so  far  as  may  be,  to  the  determination  of  the  com- 
pensation payable  under  this  section.” 

A * r S,ut)-Section  ( 1)  of  section  49  of  the  said  Amendment  of 

Act,  the  following  shall  be  deemed  to  be  inserted  section  49. 
namely  : — ’ 

Explanation. — For  the  purposes  of  this  sub-sec- 
tion land  which  is  held  with  and  attached 
to  a house  and  is  reasonably  required  for 
the  enjoyment  and  use  of.  the  house,  shall 
be  deemed  to  be  part  of  the  house.” 


